NOTE:
Based on the current health emergency, FMERA has established a contingency plan for the April 15,
2020, 7:00p.m. FMERA Board Meeting. Below is a Dial-In number for access to the Board meeting.
If you wish to participate in the FMERA Board meeting, please use this call-in procedure:
Dial In: 888-431-3598
Access Code: 1123026
TO:

Members of the Board

FROM:

Bruce Steadman
Executive Director and Secretary

DATE:

April 15, 2020

SUBJECT:

Agenda for Board Meeting of the Authority

1. Call to Order – Dr. Robert Lucky, Vice-Chairman
2. Pledge of Allegiance
3. Notice of Public Meeting - Roll Call – Bruce Steadman, Secretary
4. Approval of Previous Month’s Board Meeting Minutes
5. Welcome – Dr. Robert Lucky, Vice-Chairman
6. Secretary’s Report
7. Treasurer’s Report
8. Public Comment Regarding Board Action Items
9. Executive Director’s Report:
 Update on Utilities and Infrastructure
 Update on Fort Monmouth Redevelopment & Marketing
 Action Items for Next Month
10. Committee Reports
 Audit Committee – Robert Lucky, Chairman
 Real Estate Committee – Robert Lucky
 Environmental Staff Advisory Committee – Kenneth J. Kloo, Chairman





Historical Preservation Staff Advisory Committee – Jay Coffey, Chairman
Housing Staff Advisory Committee – Sean Thompson, Chairman
Veterans Staff Advisory Committee – Lillian Burry, Chairwoman

11. Board Actions
1. Consideration of Approval of Delegation to support Development Projects impacted by the
COVID-19 Pandemic.
2. Consideration of Approval of the Fifth Amendment to the Purchase and Sale Agreement with
Triumphant Life Church Assembly of God for the Chapel Parcel in Oceanport.
3. Consideration of Approval of the Second Amendment to the Purchase and Sale &
Redevelopment Agreement with Regional Development Group for the Dance Hall (Building
552).
4. Consideration of Approval of the First Amendment to the Purchase and Sale & Redevelopment
Agreement with Barker Circle Partnership, LLC for the Barker Circle Complex.
5. Consideration of Approval of the First Amendment to the Purchase and Sale & Redevelopment
Agreement with Commvault Tinton Falls Urban Renewal, LLC for the CW Firehouse.
12.

Other Items

13.

Public Comment Regarding any FMERA Business
 Responses to questions submitted online or in writing

14.

Adjournment
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ADOPTED
April 15, 2020
Resolution Regarding
Delegations to support development projects impacted by the COVID-19 pandemic.
WHEREAS, on March 9, 2020, as part of the State’s coordinated response to address the COVID-19
outbreak, Governor Phil Murphy issued Executive Order 103, declaring a State of Emergency and a Public Health
Emergency, to contain the spread of COVID-19; and
WHEREAS, on March 21, 2020, Governor Murphy issued Executive Order 107 (“EO 107”), generally
announcing a statewide stay at home order and closure of all non-essential retail businesses, requiring all employers
to offer work-from-home wherever practicable, and directing all residents to abide by social distancing practices. Of
note, while EO 107 lists construction workers as essential workers that need to be physically present at their worksite,
EO 107 requires employers of construction workers to “make best efforts to reduce staff on site to the minimal number
necessary to ensure that essential operations can continue.”; and
WHEREAS, on April 8, 2020, Governor Murphy issued Executive Order 122 requiring all “physical
operations of all non-essential construction projects” to cease and defining essential construction projects to include
utility projects and “[a]ny project that is ordered or contracted for by Federal, State, county, or municipal
government;” and
WHEREAS, the Authority’s development project portfolio currently consists of approximately 38 projects
in various facets of negotiation, due diligence, approvals and post-closing timeline totaling approximately $1.53
billion in capital investment, and the various industries which encompass this development include but are not limited
to residential units, commercial and retail uses, a golf course, a marina, a bowling alley, proposed restaurants, light
industrial manufacturers, wholesalers, arts facilities, entertainment and cultural components; and
WHEREAS, each of these industries are now being impacted to various extents by the economic disruption
caused by the COVID-19 pandemic. Additionally, each development requires approvals from the Boroughs,
Monmouth County, NJDEP, NJDOT, NJDCA, utility companies, etc. and
WHEREAS, some of the required approvals from these approving entities are experiencing delays as the
entities have transitioned to working from home, organize electronic or telephonic public meetings and coordinate
receipt of documents pertinent to review; consequently, some developers within their approval period have reported
anticipated delays despite good faith efforts to pursue their approvals, some developers and their design professionals
have also already experienced delays during due diligence due to their inability to coordinate site visits to perform
due diligence actions and to design all required plans in a timely manner and it is further anticipated that developers
within the construction period may experience shutdowns or slowdowns due to EO 122 and the social distancing
protocols required; and
WHEREAS, as the Authority’s staff has already received requests from some developers asking FMERA
for assistance regarding PSARA timeline extensions and it is anticipated that businesses will continue to experience
delays for the coming months and will need extensions to allow for additional time to complete the project; and
WHEREAS, in the past, the Board has delegated authority to FMERA’s Executive Director on an individual
project basis to grant extensions for identified timelines within Purchase and Sale and Redevelopment Agreements
(PSARAs) when such extensions were anticipated, and the potential purchaser was acting in good faith. When
unanticipated extensions for good cause have been requested, Board approval has been required to approve an
amendment to the PSARA to further extend the timeline; and

WHEREAS, to help developers cope with the adjustments required by EO 107 and with the widespread
economic impact of the COVID-19 pandemic containment measures, and to ensure that developers do not irrevocably
terminate PSARAs solely in an attempt to obtain immediate relief of their obligations, we are recommending
expanded delegations to allow the Authority’s Executive Director to extend due diligence, approval and post-closing
PSARA timelines to provide milestone relief and to facilitate development and continue to fulfill Fort Monmouth’s
mission, providing capital investment in the community and producing employment opportunities in New Jersey; and
WHEREAS, this delegation would allow Authority staff to execute PSARA amendments that would provide
for up to five months extensions for due diligence, approval and post-closing timelines, in the aggregate. The
extensions would be limited to COVID-19 related delays and would be granted on an individual basis as described
below. The Board’s delegation of authority is to remain in place while the EO 107 Restrictions are in effect.
Additional extension timelines would require Board approval; and
WHEREAS, Staff is requesting Members’ approval for the Executive Director to extend any pre-closing or
post-closing timelines, including Due Diligence, Approval and Post-Closing Timelines by a maximum of five-months
for each project which is operating in good faith. If approved, the Executive Director will have authority to grant
extensions memorialized in a PSARA amendment to developers who request and identify in writing the COVID-19
related events or event occurrences resulting in the failure or delay of performance. Staff may require further
documentation to evidence the identified reasons; and
WHEREAS currently, the Executive Director does not have the delegated authority to approve any
extensions that are not incorporated in the terms of the Board approved PSARA. To meet the anticipated needs of
development impacted by the economic disruption caused by COVID-19 pandemic, FMERA is requesting the Board
approve an expanded delegation to the Executive Director for approving Due Diligence, Approval and Post-Closing
Timelines by a maximum of five-months when the Developer is acting in good faith, identifies a COVID-19 related
reason for the need for the extension a date of the event(s) occurrence, and provides documentation Staff deems
necessary to evidence the need for the extension; and
WHEREAS, On April 8th, the FMERA Real Estate Committee approved the request and recommends it to
the Board for approval.
THEREFORE, BE IT RESOLVED THAT:
1.
The Authority approves delegated Authority to the Executive Director to extend due diligence,
approval and post-closing PSARA timeline delegations to support development project impacted by the COVID-19
pandemic. All actions taken under delegated Authority will continue to be reported to the Members at each Board
meeting.
2.
This resolution shall take effect immediately, but no action authorized herein shall have force and
effect until 10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of the Authority
meeting at which this resolution was adopted has been delivered to the Governor of the State of New Jersey for his
approval, unless during such 10-day period the Governor of the State of New Jersey shall approve the same, in which
case such action shall become effective upon such approval, as provided by the Act.

Attachment
Dated: April 15, 2020

EXHIBIT 1

MEMORANDUM
TO:

Members of the Board

FROM:

Bruce Steadman
Executive Director

DATE:

April 15, 2020

SUBJECT:

Delegations to support development projects impacted by the COVID-19 pandemic.

Request
I am requesting that the Board approve delegated Authority to the Executive Director to extend due diligence,
approval and post-closing PSARA timelines to support development projects impacted by the Coronavirus disease
2019 (“COVID-19”) pandemic.
Background
On March 9, 2020, as part of the State’s coordinated response to address the COVID-19 outbreak, Governor Phil
Murphy issued Executive Order 103, declaring a State of Emergency and a Public Health Emergency, to contain the
spread of COVID-19. On March 21, 2020, Governor Murphy issued Executive Order 107 (“EO 107”), generally
announcing a statewide stay at home order and closure of all non-essential retail businesses, requiring all employers
to offer work-from-home wherever practicable, and directing all residents to abide by social distancing practices. Of
note, while EO 107 lists construction workers as essential workers that need to be physically present at their worksite,
EO 107 requires employers of construction workers to “make best efforts to reduce staff on site to the minimal number
necessary to ensure that essential operations can continue.” On April 8, 2020, Governor Murphy issued Executive
Order 122 requiring all “physical operations of all non-essential construction projects” to cease. The Executive Order
defines essential construction projects to include utility projects and “[a]ny project that is ordered or contracted for
by Federal, State, county, or municipal government.”
The Authority’s development project portfolio currently consists of approximately 38 projects in various facets of
negotiation, due diligence, approvals and post-closing timeline totaling approximately $1.53 billion in capital
investment. The various industries which encompass this development include but are not limited to residential units,
commercial and retail uses, a golf course, a marina, a bowling alley, proposed restaurants, light industrial
manufacturers, wholesalers, arts facilities, entertainment and cultural components. Each of these industries are now
being impacted to various extents by the economic disruption caused by the COVID-19 pandemic. Additionally, each
development requires approvals from the Boroughs, Monmouth County, NJDEP, NJDOT, NJDCA, utility
companies, etc. Some of the required approvals from these approving entities are experiencing delays as the entities
have transitioned to working from home, organize electronic or telephonic public meetings and coordinate receipt of
documents pertinent to review. Consequently, some developers within their approval period have reported anticipated
delays despite good faith efforts to pursue their approvals. Some developers and their design professionals have also
already experienced delays during due diligence due to their inability to coordinate site visits to perform due diligence
actions and to design all required plans in a timely manner. It is further anticipated that developers within the
construction period may experience shutdowns or slowdowns due to EO 122 and the social distancing protocols
required.

As the COVID-19 pandemic and measures to contain it continue to unfold, NJ businesses are experiencing the
financial impact of shrinking revenues, closures and layoffs. The Authority’s staff has already received requests from
some developers asking FMERA for assistance regarding PSARA timeline extensions. It is anticipated that
businesses will continue to experience delays for the coming months and will need extensions to allow for additional
time to complete the project.
In the past, the Board has delegated authority to FMERA’s Executive Director on an individual project basis to grant
extensions for identified timelines within Purchase and Sale and Redevelopment Agreements (PSARAs) when such
extensions were anticipated, and the potential purchaser was acting in good faith. When unanticipated extensions for
good cause have been requested, Board approval has been required to approve an amendment to the PSARA to further
extend the timeline.
To help developers cope with the adjustments required by EO 107 and with the widespread economic impact of the
COVID-19 pandemic containment measures, and to ensure that developers do not irrevocably terminate PSARAs
solely in an attempt to obtain immediate relief of their obligations, we are recommending expanded delegations to
allow the Authority’s Executive Director to extend due diligence, approval and post-closing PSARA timelines to
provide milestone relief and to facilitate development and continue to fulfill Fort Monmouth’s mission, providing
capital investment in the community and producing employment opportunities in New Jersey. This delegation would
allow Authority staff to execute PSARA amendments that would provide for up to five months extensions for due
diligence, approval and post-closing timelines, in the aggregate. The extensions would be limited to COVID-19
related delays and would be granted on an individual basis as described below. The Board’s delegation of authority
is to remain in place while the EO 107 Restrictions are in effect. Additional extension timelines would require Board
approval.
Due Diligence, Approval and Post-Closing Timeline Extensions
Staff is requesting Members’ approval for the Executive Director to extend any pre-closing or post-closing timelines,
including Due Diligence, Approval and Post-Closing Timelines by a maximum of five-months for each project which
is operating in good faith. If approved, the Executive Director will have authority to grant extensions memorialized
in a PSARA amendment to developers who request and identify in writing the COVID-19 related events or event
occurrences resulting in the failure or delay of performance. Staff may require further documentation to evidence the
identified reasons.
Currently, the Executive Director does not have the delegated authority to approve any extensions that are not
incorporated in the terms of the Board approved PSARA. To meet the anticipated needs of development impacted by
the economic disruption caused by COVID-19 pandemic, FMERA is requesting the Board approve an expanded
delegation to the Executive Director for approving Due Diligence, Approval and Post-Closing Timelines by a
maximum of five-months when the Developer is acting in good faith, identifies a COVID-19 related reason for the
need for the extension a date of the event(s) occurrence, and provides documentation Staff deems necessary to
evidence the need for the extension.
On April 8th, the FMERA Real Estate Committee approved the request and recommends it to the Board for approval.
Recommendation
In summary, I am requesting that the Board approve delegated Authority to the Executive Director to extend due
diligence, approval and post-closing PSARA timeline delegations to support development project impacted by the
COVID-19 pandemic. All actions taken under delegated Authority will continue to be reported to the Members at
each Board meeting.

Bruce Steadman
Prepared by: Kara Kopach

ADOPTED
April 15, 2020
Resolution Regarding
Reinstatement and First Amendment to Purchase and Sale & Redevelopment Agreement with Regional
Development Group, LLC, subsequently assigned to Barker Circle Partnership, LLC for Barker Circle in
Oceanport
WHEREAS, FMERA issued a Request for Offers to Purchase (“RFOTP”) in connection with the planned
redevelopment of the Barker Circle Complex in Oceanport on March 8, 2017. The Barker Circle Complex consists
of an approximately 19.5± acre parcel of land containing seven buildings and totaling approximately 198,598 gsf
located on Oceanport Avenue in the Main Post Area of Fort Monmouth. The Barker Circle Complex is located in
the Fort’s National Register Historic District and the buildings are considered contributing historic resources and are
therefore subject to historic preservation covenants; and
WHEREAS, the PSARA was approved by the Board at its September 2019 meeting and executed on
November 7, 2019 by FMERA and Regional Development Group, LLC (“RDG”), RDG subsequently assigned the
PSARA to its affiliate, Barker Circle Partnership, LLC (“BCP”) for Barker Circle in the Oceanport section of Fort
Monmouth; and
WHEREAS, BCP will pay four million eight hundred and fifty thousand dollars ($4,850,000) for the
property and proposes to use the Barker Circle Complex for mixed-uses consisting of 75 residential units broken out
as sixty market rate units and fifteen affordable housing units (for sale or for rent, solely at Purchaser’s option),
subject to confirmation that the affordable housing units satisfy Purchaser’s obligation to set aside at least twenty
percent of the total residential units as housing that is affordable to low- and moderate-income households in
accordance with N.J.A.C. 19:31C-3.23; and
WHEREAS, Purchaser will use best efforts to target a portion of the affordable housing units for occupancy
by veterans and proposes to reuse the remaining buildings for commercial use; Building 206 as office space, Building
275 as a theater, and Building 282 as a restaurant. Purchaser intends to ground lease both of the latter two buildings
from FMERA and take title to the balance of the Property. Purchaser’s site plan and subdivision will be subject to
FMERA’s Mandatory Conceptual Review and Oceanport’s planning board review; and
WHEREAS, the PSARA was executed on November 7, 2019 and included a due diligence period of ninety
days, with the option to extend the due diligence period for an additional sixty days; based on the complexity of the
site and the historic nature of the property, additional time was required to fully assess and characterize the site. Under
the Executive Director’s discretion to administer the Board-approved PSARA, due diligence was extended until April
5, 2020; and
WHEREAS, on April 1, 2020, BCP’s counsel issued a letter to FMERA that conditionally terminated the
PSARA to prevent due diligence from expiring and requested the Board to provide an additional extension to the due
diligence period; and
WHEREAS, BCP has been unable to complete its due diligence investigations due to the impacts of the
COVID-19 pandemic, including but not limited to: a BCP managing member experiencing the direct impact of the
virus precluding his participation in the review and decision making process; operational changes at
environmental/design/engineering firms which impacted on-site visits and delivery of work; and unanticipated delays
across governmental agencies such as the New Jersey State Historic Preservation Office, among others; and
WHEREAS, FMERA staff recommends reinstating the PSARA and extending the due diligence period for
approximately sixty days from April 5, 2020 to allow for BCP to continue and conclude its due diligence
investigation; and

WHEREAS, all other material terms of the PSARA as presented to the Board will remain unchanged. The
attached Reinstatement and First Amendment to the PSARA is in substantially final form. The final terms of the
Amendment will be subject to the approval of FMERA’s Executive Director and the Attorney General's Office; and
WHEREAS, the Real Estate Committee has reviewed the request and recommends it to the Board for
approval.
THEREFORE, BE IT RESOLVED THAT:
1.
The Authority approves the First Amendment to the Purchase and Sale & Redevelopment Agreement
with Regional Development Group, LLC, subsequently assigned to Barker Circle Partnership, LLC for Barker Circle
in Oceanport on terms substantially consistent to those set forth in the attached memorandum and with final terms
acceptable to the Executive Director and the Attorney General’s Office and authorizes the Executive Director to
execute the Agreement.
2.
This resolution shall take effect immediately, but no action authorized herein shall have force and
effect until 10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of the Authority
meeting at which this resolution was adopted has been delivered to the Governor of the State of New Jersey for his
approval, unless during such 10-day period the Governor of the State of New Jersey shall approve the same, in which
case such action shall become effective upon such approval, as provided by the Act.

Attachment
Dated: April 15, 2020

EXHIBIT 4

MEMORANDUM
TO:

Members of the Board

FROM:

Bruce Steadman
Executive Director

RE:

Reinstatement and First Amendment to Purchase and Sale & Redevelopment Agreement with
Regional Development Group, LLC, subsequently assigned to Barker Circle Partnership, LLC
for Barker Circle in Oceanport

DATE:

April 15, 2020

Request
I am requesting that the Board approve this Reinstatement and First Amendment to the Purchase and Sale &
Redevelopment Agreement (“PSARA”) with Regional Development Group, LLC (“RDG”), subsequently
assigned to its affiliate, Barker Circle Partnership, LLC (“BCP”) for Barker Circle in the Oceanport section of
Fort Monmouth.
Background
FMERA issued a Request for Offers to Purchase (“RFOTP”) in connection with the planned redevelopment of
the Barker Circle Complex in Oceanport on March 8, 2017. The Barker Circle Complex consists of an
approximately 19.5± acre parcel of land containing seven buildings (Buildings 205, 206, 207, 208, 275, 282, and
287) totaling approximately 198,598 gsf located on Oceanport Avenue in the Main Post Area of Fort Monmouth.
The Barker Circle Complex is located in the Fort’s National Register Historic District and the buildings are
considered contributing historic resources and are therefore subject to historic preservation covenants.
The PSARA was approved by the Board at its September 2019 meeting and executed by FMERA and RDG on
November 7, 2019.
RDG assigned the PSARA to an affiliate, BCP, created specifically for the Project immediately following
execution of the PSARA. This new assignment remained subject to section 31 of the PSARA and includes but is
not limited to Chapter 51 compliance, demonstration of financial ability to complete the project, and unqualified
and unconditional acceptance of the terms and conditions of the PSARA. Assignment of the PSARA to an affiliate
does not require Board approval. The PSARA approved by the Board, and subsequently assigned to BCP,
included the following terms, which remain unchanged:
BCP will pay four million eight hundred and fifty thousand dollars ($4,850,000) for the property. Purchaser
proposes to use the Barker Circle Complex for mixed-uses consisting of 75 residential units broken out as sixty
(60) market rate units and fifteen (15) affordable housing units (for sale or for rent, solely at Purchaser’s option),
subject to confirmation that the affordable housing units satisfy Purchaser’s obligation to set aside at least twenty
(20%) percent of the total residential units as housing that is affordable to low- and moderate-income households
in accordance with N.J.A.C. 19:31C-3.23. Purchaser will use best efforts to target a portion of the affordable

housing units for occupancy by veterans. BCP proposes to reuse the remaining buildings for commercial use;
Building 206 as office space, Building 275 as a theater, and Building 282 as a restaurant. Purchaser intends to
ground lease both of the latter two buildings from FMERA and take title to the balance of the Property. Purchaser’s
site plan and subdivision will be subject to FMERA’s Mandatory Conceptual Review and Oceanport’s planning
board review.
Due Diligence Extension
The PSARA was executed on November 7, 2019 and included a due diligence period of ninety (90) days, with
the option to extend the due diligence period for an additional sixty (60) days. Based on the complexity of the site
and the historic nature of the property, additional time was required to fully assess and characterize the site. Under
the Executive Director’s discretion to administer the Board-approved PSARA, due diligence was extended until
April 5, 2020. On April 1, 2020, BCP’s counsel issued a letter to FMERA that conditionally terminated the
PSARA to prevent due diligence from expiring and sought FMERA staff to ask the Board to provide an additional
extension to the due diligence period. BCP has been unable to complete its due diligence investigations due to the
impacts of the COVID-19 pandemic, including but not limited to: a BCP managing member experiencing the
direct impact of the virus precluding his participation in the review and decision making process; operational
changes at environmental/design/engineering firms which impacted on-site visits and delivery of work; and
unanticipated delays across governmental agencies such as the New Jersey State Historic Preservation Office,
among others. FMERA staff recommends reinstating the PSARA and extending the due diligence period for
approximately sixty (60) days from April 5, 2020 to allow for BCP to continue and conclude its due diligence
investigations.
The attached amendment to the PSARA includes the following revisions to material terms: reinstatement and
extension of the Barker Circle due diligence period through June 4, 2020.
All other material terms of the PSARA as presented to the Committee and the Board will remain unchanged. The
attached First Amendment to PSARA is in substantially final form. The final terms of the amendment will be
subject to the approval of FMERA’s Executive Director and the Attorney General's Office.
The Real Estate Committee has reviewed the request and recommends it to the Board for approval.
Recommendation
In summary, I am requesting that the Board approve the proposed Reinstatement and First Amendment to the
Purchase and Sale & Redevelopment Agreement (“PSARA”) with Barker Circle Partnership, LLC, for Barker
Circle in the Oceanport section of Fort Monmouth.

Bruce Steadman

Prepared by:

Sarah Giberson
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