v o Fort Monmouth Eeconomic Revitalization Authority '
Board Mecting .
May 20,2020
Via Teleconference

MIN UTES OI‘ THE MEETING

Members of the Authoxity present via teleconference via a rofl call vote: _
Robert W. Lucky — Vice-Chairman, Fort Monmouth Economic Revitalization Authority (FMERA) -V
Jay Coffey — Mayor of Oceanport -V

‘Anthony Talerico — Mayor of Eatontown — V

Tracy Buckley — Tinton Falls Borough Council President — V

Lillian Burry — Monmouth County Freeholder — V _

Stephanie Brown — Associate Counsel, Authorities Unit, Office of the Governor — V

Dave Nuse — Executive VP, Real Estate & Community Development, NJ Economic Development Authotity — V
Kenneth J, Kloo, Director, Site Remediation Program, NJ Department of Bavironmental Protection
Sean Thompson, Director, Division of Local Planning Services, NJ Department of Community Affairs
William Riviete, Principal Planner, NJ Department of Transportation

Baden Almonot, Central Regional Chief, NJ Department of Labor & Workforee Development

2 ® & & " & ¢ & & @

V —Denotes Voting Member

Also present:

* Bruce Steadman, FMERA Executive Director and Secretary
¢  Laura Drahushak, Deputy Attorney General (DAG)

o FMERA staff

The meeting was called to order by Vice-Chairman Robert Lucky al 7:00p.m. who asked for a moment of silence for
unity and safety in lieu of the Pledge of Allegiance fo the Flag of the United States of Ametica.

Bruc,e Steadman explained the toleconference meeting protocol with regards to the Board and public’s participation, He
stated thet due to the current worldwide health situation, and the need to cuitail or eliminate in-person meetings, the
FMERA Board meeting for May was being held remotely, with Board, staff, and the public participating via
telephone. He stated that all Board votes would be roll-call votes, for the purpose of verifying the Board members’
votes, including acceptance of the Minutes from the previous mecting, He noted that at the beginning of the Public
Comment periods, he would ask members of the public who wished (o make a comment or ask a quesnon to state their
naroe, and that he would call on each of them to makc their comment or ask their quest:on

Mr. Steadman thanked the staff, Board metbers, and the public for their cooperation in accepting and followmg these
modifications to the normal public mecting routme and noted that otherwise it was FMERA’s intention to adhere toa
nortnal meeting agenda. -

Bruce Steadman announced that in accotdance with the Open Public Mestings Act, notice of the meeting and notice of
‘'the change in the meeting to a teleconference was sent to the Asbury Park Press and the Star Ledger at least 48 hours
prior to the meoting, and that the meeting notice has been duly posted on the Seoretary of State’s bulletin boand at the
State House, and the FMERA website.

The first item of busmcss was the approval of the April 15% regulal meeting minutes. A motion as made to approve the
minutes by Lillian Burry and seconded by Tracy Buckley,



Bruce Steadmaen conducted a-roll call vote,

NAME ' YES "~ NO ABSTAIN

Robert Lucky ' X ]

Lillian Burry X

Anthony Talerico X

Jay Coffey ' X

Tracy Buckley X

Stephanie Brown X

Dave Nuse X
Motion tDAApprove LILLIAN BURRY . Second; TRACY BUCKLEY
AYes: 7 :
WELCOME

Vice-Chairman Robert Lucky welcomed attendees 1o the Authonty s teleconference meeting. Dr. Lucky stated that a
copy of the Board package was posted to the FMERA website to give the public the opportunity to review the information
+ in advance of the meeting. Dr, Lucky stated that the Board would consider four board actions,

Dr. Lucky noted the protocol regarding the two opportunities for the public to address the Board, with the 3-minute litit
for agenda items, and the 5-minute limit for all other TMERA business.

The Vice-Chairman confimed by stating that in his role he is required to conduct an orderly meeting and complete the

meeting agenda in a reasonable time peried. The Vice-Chairtnan continued by stating that FMERA continues to
welcome the public’s constructive comments and 1deas

SECRETARY’S REPORT

Bryice Steadman stated that this would be a remote teleconference meeting, similar 1o Aptil’s board méetmg, due to the
tesponse to the pandemic. Tle thanked alf the participants and noted that it was 11kely that the June board meeting would
alsobea wmote teleconference meeting,

TREASURER’S REPORT -

Jennifer Lepore, Accounting Manager stated that on a quarterly basis, staff compares actual expenditures to the approved
budget, as well as projecting out to year-end to monitor spending and ensure the Authority stays on or under budget,
FMERA controls spanding"to the extent possible, until land sales occur, and proceeds are received, at which point, we
determine which projects in our budget can be completed As of the end of the 1st quarter, FMERA is, and is targeted to
remaiti on or under budget through year-ond,

FMERA’S mdependent accounting firm, CliftonTlarsonAllen, LT P completed the 2019 audit and reported their findings
to the Audit Commitice af their May 4™ meeting, The auditors issued an ynmodified opinion, with regard to FMERA's
financial statements, which is their highest opinion. The Annual Report and the audited financial statements serve as
FMERA’s Comprehensive Annuai Report to meet the requirements of Executive Order No. 37 and the June 2012 and
October 2016 Economic Development Conveyance agroements with the Army. Based on the Audit Committee’s review,
the Committec recommended the presentation of the 2019 Comprehensive Annwial Report for Board approval at tonight’s
neeting. : .

PUBEIC COMMENT REGARDING BOARD AGENDA ITEMS (3 minutes re: Agenda Items

There was no public comment.



EXECUTIVE DIRECTOR’S REPORT

1. Kristy Dantes, Director of Facilities & Infrastructure gave the following update:

The facilities, environmental, and maintenance teams continue to maintain the Fort through the Covid-19 situation.
Within the last month there have been a few minor infrastructure issues that were managed by the Facilities staff. The
maintenance team is transitioning to summer mode and the public roads have been cleared of fallen trees and debris and
the summer mowing schedule has begun.

Projects Facilities is currently working on include:

* Aninvestigation locating the underground course of storm water across the fort from Main street to Oceanport Creek
at the warehouse parcel

¢ The planning of the New Jersey American Water main extension along Avenue of Memories

e The Phase 2 water main extension on Wilson Avenue

e A Two Rivers Water Reclamation Authority force main extension in the 400 area

e A sanitary main extension on North Drive

Buildings slated for sale or reuse are regularly checked. The heating systems in inactive buildings have been shut down.
Sanitary lift stations and generators are inspected weekly, and the fort’s electrical power system is monitored. Facilities
continues to assist developers, and supports the real estate development team with RFOTP’s, MCR’s, and development
plans, '

2. Sarah Giberson, Manager of Marketing & Development gave an overview on property sales and RFOTPs:

FMERA continues to make good progress on the Fort’s redevelopment, with about three-quarters of the Fort’s 1,126
acres sold, under contract, in negotiations, or entering the request for proposals process. To date, FMERA has sold 20
properties, and another 16 parcels are under contract or have Board-approved contracts.

FMERA received two proposals for the recently closed RFOTP for the Tinton Falls Commercial Parcel. An evaluation
committee has been selected and proposals are presently under review.

Due to the unanticipated COVID-19 pandemic, FMERA has worked with its partners and developers to approve
necessary extensions and contract amendments to support the completion of vital redevelopment projects across the three
boroughs. As a result of these efforts, FMERA is pleased to report that all projects continue to move forward in good
faith.

Sarah Giberson stated FMERA continues to engage with leads and prospective purchasers via teleconference as the team
navigates the challenges of COVID-19. FMERA remains focused on its mission and will continue to market its two
largest remaining parcels, the 400 Area and the McAfee Center; however, the release of the associated Requests For
Ofters to Purchase may be delayed. FMERA is closely monitoring on-going projects and providing additional support
lo its developers to ensure the successful redevelopment of properties currently under contract.

This evening, FMERA is presenting its 2019 Annual Report for approval and looks forward to sharing its year in review
in June.

Our team continues to work remotely and is available during normal business hours via email and cell phone. Please
sign-up for our email list and visit our website, www.fortmonmouthnj.com, for the latest updates regarding our
operations.

Bruce Steadman thanked all of the designees and their respective organizations for all of their work and cooperation over
the past few weeks during the COVID-19 pandemic.

Bruce Steadman stated that the FMERA staff continues to hold developer meetings via conference call and has begun
making changes to the FMERA offices to prepare for the post COVID realities. These changes include increasing the
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ability for videoconferencing with developels, the mstailatlon of ‘touchless doors and entry ways, end heightened |
cleanmg and sanitation measures based on the State and Center of Disease Control (CDDC) guidelines.

Brugce Steadmen thanked FMERA staﬂ' spec1ﬁcally Sarah (iiberson as the lead, as well as Regina McGrade-and Jennifer
Lepote in putting together the anmual report. Mr, Steadman stated that the Annual Report would be available to the
pubhc followmg the Governor’s 10-day veto period.

Lillian Burry complimented the FMERA staff for the Annual Report stating that it was ekceptibnally well done,
Bruce Steadinan gave an update on TMERA action items:

Action Items for Next Month,

a) Continued work with the N.J. Department of Environmental Protection and U.S. Army to identify and resolve.
_environmenta) issues of concern

b) Continued meetings and touts with interested prospective employers and investors

¢) Continved outreach to our stakeholders in the 3 host municipalities, the County and others

d) * Continued collaboration with the NJEDA. Trenton Office on marketing and business development opportunities

@) Continuéd work on the water, sewer, and electric system improvements.
Continued drafting and revisions of documents for the 50+ projects underway

Mr. Steadman thanked the Boroughs ‘of Eatontown, Tinton Falls, and Oceanport, and the County for their continued
support and help on various day-to~day operating issues; and noted the outstanding support and help received from otir

key state stakeholders: the EDA, the GAU, the Office of Attorney General the DEP, the DOT, the DOL, the DCA, and
‘many others. , .

. COMMITTEE REPORTS

- 1. AUDIT COMMITTEE (ROBERT LUCKY, CHAIRMAN)

Robert Lucky stated that the Committee toet on May 4% and discussed the following:

- o Discussion regarding the Authority’s 2019 Comprehensive Annual Report. The Annual Report is combined with
the audited financial statements and serves as FMERA’s comprehensive annual report for 2019, The independent
accounting firm of CliftonLarsonAllen T.LP has issued an unmodified opinion with regard to the 2019 financial

statements which is their highest opinion, The Commitiee reached a consensus and agreed to recommend to the
Board for approval,

s Other Issues
» MCIA
¢ Delayed Closings due to COVID 19
+  FMERA Cashflow

Dr. Lucky staled the Annual Report was very well done and is proud to be a part of it.

2. REAL ESTATE COMMITTEE (ROBERT LUCKY)

Robert Tucky stated that the Committee met on May 12“‘ and discossed the following:
+ Discussion regarding a Rule Modification under Bxecutive Order 103 for the PSARA’s, The Rule Modification will

- allow FMERA to release the REOTP deposit funds submitted by a developer for any development project with a
purchase price of $2 million or more, FMERA wishes to do so to provide assistance to developers facing economic
hardship during COVID, The Committee reached a consensus and agreed to recommend it to'the Board for approval,

» Discussion regarding the First Amendment to the Lodging Parcel PSARA. The developer has asked for
modifications to the terms of ths PSARA. The Committee reached a consensus and agreed to reconkmend it to the
Board for approval,

s  On May 19" the Committee rccelved via email, an additional Board action regardmg Consent to Designation of
Oceanport Area within Fort Monmouth within the Borough of Oceanport’s Municipal Boundaries as Area in Need
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of Redevelopment; Conditioned Consent to Designation of Ooeanport Area within Fort Monmouth oufside of the
- Borough of Oceanport’s Municipal Boundaries. TheCommittee, via email resp onse, reached a consensus and agreed
to recommend it to the Board for approval.

¢ Other Issues
+ Howard Commons -
Parcel B
Expo Theater
BEatontown Liquor Licenses
Tinton Falls Cornmercial Parcel RFOTP
‘Whater Projects
Approvals Meetings

* 0 & 3 B 0

3. ENVIRONMENTAL STAFF ADVISORY COMMITTEE (KENNETH J. K100, CHAIRMAN)

Kenneth J, Kloo stated that the Committee met on May 4™ and discussed the following:

Per FMERA’s statute, the Authority’s Environimental Staff Advisory Committee shall be the exclusive environmental
commission for all land use matters.and approvals within the Fort Monmouth Project Ate, therefore, a public meeting
is required for all Mandatory Conceptual Reviews, or MCRs.

The Public portion of the meeting was called to order at 4:30p.m.

The. following environmental requirements were identified in the MCR for the Bowling Center Parce! project:
» A Soil Erosion and Sediment Control Plan wﬂl need to be submitied due to the d1sturbanoe of more than 5,000 square
feet of soil.

» The developer should evaluate the need to perform a Flood Hazard Assessment.

The following environmental requirerents were identified in the MCR for the Charles Wood Fire Station Parcel.

~ & ABoil Erosion and Sediment Control Plan will need to be submitted due to the disturbance of more than 5,000 square
feet of soil. If the Freehold Soil Conservation District determines that the project will likely disturb one acre or more
of soil, the developer should secure an Authonmtmn to Discharge 5G3 Construction Activity Stormwatel General
Permit from the NIDEP,

s If the Freehold Soil Conservation District makes & determmanon that the proposed project is likely to dlsturb one
acre or mere of soil, said project would be considered a “major devolopment” as defined by NJA, C 7:8 and would -
be subject to the NJDEP’s stormwater management requirements.

s A small area of disturbance is shown within the wetlauds buffer zone; therefore, the developer shall secure all
necessary permits from the NJDEP for the proposed distutbatce,

The developer should evaluate the need to perform a Flood Hazard Assessment.
A small area of disturbance is shown within the Ripatian zone; therefore, the developer shall secure all necessary
peﬂmts from the NJDEP for the proposed disturbance.

The public portion of the meotmg wag closed at 4;55p.m,

. FMERA staff provided an update on the Group 2 Deed and Group 3 Findings of Suitability to Transfer (FOSTs):

s The Group 2 deed is expected to be excouted by the Army and FMERA and will be recorded in the next few weeks.

s The Group 3 FOST was posted for the 45-day public comment period and received no comments, The Arm}r Corps,
of Engineers will now begin work on the Group 3 Deed.

Discussion regarding the 400 Area Environments Carve-Out Parcels 83, 90, 103 & 104

s Parcel 83, 103 & 104 — The parcels were used for coal storage, PAH's were detected above their respective soil
remediation standards. The Army is consideting the placement of a soil cap overtop over the contaminants of
cancern and establishing deed restrictions on the four parcels, By proposing restrictions on the parcels, it will likely

© result in a devaluation in marketing the parcels, FMERA and the NJDEP are working with the Army to fully

remedmte the property so there Ar¢ NO envir onmental restrictions,



» Parcel 90 — Former UST farm, UST’s were retnoved by the Army in the 1990s and a discharge was reported.

o The Army will submit Remedial Investigation/Feasibility Study reports, to include a risk analysis, to the NJDEP fer
the four Parcels.

FMERA staff provided an update on the Carve-out Parcels; '

* Former Dry-Cleaning Facility — The Army has completed two roundq of chemical injections and will subrmt a

- Remedial Investigation/Feasibility Study report to the NJDEP after final review by the Army,

¢ Noutralization Pit at Myer Center — The Army cornpleted a second round of chemical inj ections in January and has
slso completed post injection ground water sampling,

¢ Former Auto craft Shop —The Army submitted a Remedial Investigation/Remedial Action report to the NJDEP for
review,

- FMERA staff concluded the meeting with an update on the Water and Sewer projects and an update on the RFOTPs:

4, HISTORICAL PRESERVATION STAFF ADVISORY COMMITTEE ( JAY COFFEY, CHAIRMAN)

Jay Coffey stated that the Cormmttee did not mee: this month.

5. HOUSING STAFE ADVISORY COMMITTEE (SEAN THOMPS_ON, CHAIRPERSON)

Sean'Thompson stated that the Committee‘ did not meet this month,

6. VETERANS STAFF ADVISORY COMMITTEE (EREEHOLDER D]RECTOR LILLIAN BURRY,
CHAIRPERSON)

Lillian Burry stated that the Committee did not meet this month. Ms. Burry stated that while the Memorial Day weekend
15 looked upon as the unofficial start of the summer, it has a far mare deeper meaning and we should pay tribute to those

who pay the ultimate price for our freedom. Ms, Burry stated that the County maintains a Veterans Resource office at
- Russel Hall at Fort Momnouth : .

BOARD ACTIONS

i. The ﬁrst 1tem before the Bomd was Consideration of Approval of the Authonty s 2019 Comprehensive Anmual
Report.

Kara Kopach read & sﬁmmary of the Board memo.
‘The resolution is attached herelo and marked Hxhibit 1.
A motion was made by Jay Coffey and was seconded by Lillian Burry.

Bruee Steadman conducted a roll eall vote,

NAME
Robert Lucky
Lillian Butry
*| Anthony Talerico
Jay Coffey
Tracy Buckley
Stephanie Brown
Dave Nuse

e
@

No Abstain

R E Pl P e

'Motion to Approve:  JAY COFFEY Second: LILLIAN BURRY
AYes; 7



2. The second item before the Board was Consideration of Apploval of a Purchase and Sale & Redevelopment
Agreement Rule Modification under Executive Order 103.

Kara Kopaeh reed a summary of the Board memo.
The resolution is attached hereto and marked Exhibit 2.
A motion was made by Lillian Burry and was ssconded by Dave Nuse

Bruce Steadman conducted a roll call vote,

NAME
Robert Lucky
Lillian Burry
Anthony Talerico
Jay Coffey
Tracy Buckley
Stephanie Brown
" | Dave Nuse

No Abstain

o] e e e e

Motion to Approve:  LILLIAN BURRY Sebond: DAVE NUSE
AYes: 7 : ' '

3. The third item before the Board was Consideration of Approval ofthe F1rst Amendment tc the Purchase and Sale &
. Redevelopmeni Agreement w1th Sometset Development, LLC for the Lodging Area in Oceanport,

 Kara Kopach read a summary of the Board memo.
The resolution is attached hereto and marked Exhibit 3,
A motion was made by Jay Coffey and was seconded by Lillian Burry,

Bruce Steadman conductéd a roll call vote,

NAME Yes No Abstain’
Robert Lucky : '
Lillian Burry
Anthony Talerico
Tay Coffey

Tracy Buckley
Stephanie Brown,
Dave Nuse

e E I R e

Motion to Approve:  JAY COFFEY - © Second: LILLIAN BURRY
AYes: 7

4, The fourth item before the Board was Conmderation of Approval Consent to Designation of Qceatiport Area within
Fort Montmouth within the Borough of Oceanport’s Muhnicipal Boundarics as Area in Need of Redevelopment;

Conditioned Consent fo Designation of Occanport Area within Fort Monmouth outside of the Borough of
Oceanport’s Municipal Boundaries.

Kata Kopach read a summary of the Board memo,



The resolution is attached hereto and marked Exhibit 4.

A motion was made by Jay Coffey and was seconded by Dave Nuse.
Bruce Steadman conducted a roll call vote.

NAME
Robert Lucky
Lillian Burry
Anthony Talerico
Jay Coffey
Tracy Buckley
Stephanie Brown
Dave Nuse

No Abstain

[ pe| pe [ ¢ > | 54| < | &

Motion to Approve: JAY COFFEY Second: DAVE NUSE
AYes: 7

OTHER ITEMS

Bruce Steadman stated that based on a request made by Lillian Burry at the May 12" Real Estate Committee meeting,
the Annual report includes the names and titles of the FMERA staff, and a list of all Board members and the committees
they are on and chair. Mr, Steadman listed the FMERA staff for the benefit of the listeners:

Regina McGrade, Officer Manager and Manager of Administrative Affairs

Joe Fallon, Sr Environmental Officer

Upendra Sapkota, Sr Planning Officer

Sarah Giberson, Manager of Marketing and Development

Jennifer Lepore, Manager of Accounting

Kristy Dantes, Director of Facilities and Infrastructure

Kara Kopach, Director of Real Estate Development, and Deputy Executive Director
Bruce Steadman, Executive Director

Mr. Steadman again thanked the staff for their outstanding work during the difficult conditions brought about by the
pandemic, and noted that due to their excellent efforts FMERA continues to do business daily in support of the FMERA
mission, including telephone and video meetings with clients, stakeholders, consultant professionals, prospective

investors/developers/entrepreneurs, and others, and development of reports, correspondences, draft agreements, and all
manner of other maps and documents,

PUBLIC COMMENT REGARDING ANY FMERA BUSINESS (5 minutes re: any FMERA business)

There was no public comment.

There being no further business, on a motion by Lillian Burry and seconded by Jay Coffey and unanimously approved
by all voting members present, the meeting was adjourned at 7:42p.m.

Certification: The foregoing and attachments represent a true and complete summary of the actions taken by the
Fort Monmouth Economic Revitalization Authority at its Board meeting,

VYLW Tiadowon 72

Bruce Steadman — Secr Pal




ADOPTED
May 20, 2020

Resolution Regafding -
Approval of Fort Monmouth Economic Revitalization Authority 2019 Comprehensive Annual Report

WHFREAS the Legislature enacted the Fort Monmouth Economic Revitalization Authority Aet (Act), P.L.
2010, ¢. 51, to create the Fort Monmouth Economic Rev1tahzat10n Authority (FMERA or Authority); and

: WHEREAS, the Authority selected its independent auditors, Chf’tonLarsonAIlen LLP, pursuant to Executive
Order No. 122 (McGr. eevey) and

WHEREAS, the Authority’s independent auditors audited and aceepted the Authority’s ﬁnanclal statements
for January 1, 2019 fo Decemiber 31, 20 19, and issued an unmodified opinion regarding the financial statements and

WHEREAS, the certification and accompanying financial statements have been excouted by the Fxecutive

Director anid the Accounting Manager confirming that FMERA has followed its standards, procedures and internal
conirols; and ' :

WHEREAS, on May 4, 2020 and pursuant to Executive Order No, 122 (McGreovey), the Audit Committee
- reviewed the draft comprehensive anniual report, including the 2019 audited financial statements prior to release and
~ considered the relevanicy, acouracy and cotnpleleness of the information presented, Alse, pursuant to Exceutive Order
122 (2004), the independent auditor met with the Audit Cormmittee, where it was reported that the financial audit
resulted in no nogative findings or internal control deﬁcie‘ncies; and

WHEREAS, - pursuant fo Executwe Order No. 37 (Corzme) the Authority is 1equued 1o &ubmlt its
Comprehensive Annual Report for review from its Members; 'md ‘

WHEREAS, the Audit Committee has reviowed ‘nhe 2019 Comprehenswe Annual Report and reconmmends
it to the Board for approval,

THEREFORE, BE IT RESOLVED THAT:

{. . The Members of the Authority approve the Authority’s 2019 Comprehensive Annual Report and approve

submitting the Report to the Governot’s Authorjtles Unit, the United States Depariment of the Atmy and posting it
on the Authority’s website,

2. _The Executive Director and/or any individual authorized {0 execute documents pursuant to the Operating
Authority is authorized to do and perform all acts necessaty to-effectuate the above.

3. ‘This resolution shall take effect nmnedlately, butno action authonzed herem shall have force and effect until -
10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of the Authority meeting at
which this resolution was adopted has been delivered to the Governor of the State of New Jersey for his approval,

uttless during such 10-day period the Governor of the State of New Jersey shall approve the same, in which case such
action shall become effective upon such apptoval, as provided by the Act.

Dated: May 20, 2020 . _ EXHIBIT 1



ADOPTED
May 20, 2020

Resolution Regarding
Purchase and Sale & Redevelepment Agreement Rule Modification wnder Executive QOrder 103

WHEREAS, EMERA’s Sales-Ragulatmn, N.JLAC, 19:31C-2.7(b) sets forth the requn'ement that bidders
must iticlude a 5% deposit with their proposed offer price.. This reqmrement has been incorporated into FMERA’g
Requests for Offers to Purchase (“RFOTPs”) as a material term in the selection of the potential contract purchaser.
NJ.AC. 19:31C-2.7(b) further requires that upon either entering into an exclusive negotiation period ot execution of

the Purchase and Sale and Redevelopment Agreement (“PSARA”) the prospective developer must submit an
additional depostt of 10% of the purchase price; and

WI-IEREAS, depending on the size of the contract, the 5% plus 10% can be a substantial sum of money,
which is held in escrow until closing when the deposit is applied to the outstandmg amount of the purchase ptice. The -
length of time between submission of the 10% deposit to closing can range in duration from 6 months to 24 months,

ot longer given the particulars of the project and the length of time for individual approvals (e.g., Borough County,
DEP, sanitary sewer, other); and

 WHEREAS in consideration of the current irn egulam‘ues and vagaries of the real estate marketplace caused
by the global, country-wide, and state-wide fall-out from COVID-19 end in response o EO 103, FMERA wishes to

provide assistance to developers who have mgmﬁcant amounts of money heid in esorow as a result of N.JLA. C
19:31C-2.7(b) deposit requusment and

WHEREAS, thlS relief would equate lo TMERAs release of some or all of the 10% deposit submitted upon
entrance into exclusive negotiations or oxecution of the PSARA. In order to qualify for this release, the Developer
would A) have to demonstrate financial hardship and B) have to demonsirate that the released depomt money will be
. used: 1) to finance additional due ditigence activities {e.g., legal, engineering, other consulting) for the project in
question, 2) for such cther business operations at the developer's matn buginess(es) such as payroll, utilities, rental
or mortgage payments, and similar other operating expenses, or 3) to replace income from leases or mortgages that
have been deferred or vacaied by the developer’s tenants. In other words, it must be shown that the released deposit
- maney will be used to offset the Developer’s economic hardship (as 4 1esult of COVID-19) and thevefore, fuel the
' contmued operation of the developer’s business; and

WHEREAS, FMERA believes that this assistance will increase the likelihood that developers will be able
to complete their projects on the Fort in furtherance of FMERAs goal of cconotnic revitalization of the surrounding
area. Ag one example, a developer with a $15,000,000 proposed purchase price would receive back $1.5 million of
its deposit should N.J.A.C. 19:31C-2.7(b) be modified to release the.10% deposit. The release of this $1.5 million
would inmmediately inject necessary cash flow to the developer and thetefore provide much needed exquily while
navigating development obstacles in the marketplace, Under current PSARAs, developers are entitled to receive all
or 10% of their deposit and all accrus interest upon termiination. Therefore, the 10% deposits currently being held in
escrow are unlikely to be of assistance to FMERA should the projects never get to elosing; and

WHEREAS, FMERA would look to make this deposit release available to any development project with a
Purchase Price of $2,000,000 or more to ensure that the developers facing economic hardship (within their company)
would have the ability to receive this cash injection to continue to support their business while remaining committed
to theit development of Fort Monmouth and for developers that have more than one Project on Fort Monmouth, they
can meet the $2,000,000 Purchase Price reqmrement by aggregating the purchase cost of their Projects.; and

- WHEREAS, baged on this threshold Purchase P11ce developers could receive 10% of their purchase price
‘(2 minimum of $200,000) to be immediately utilized for their business noeds, The terms of the 10% deposit return
shall be recorded in an Amendment to the applicable PSARA(s) and will include an obligation, upon FMERA’s
recuest, to provide further documentation on the use of the funds as well as a claw back provision should the developer
fail to prowde adequate documentatlon regarding the permitied use of the funds; and



WHEREAS, deposit releases would be available from June 4, 2020 or based on eérly approval by the
Governor and until the later of July 5, 2020, or 30 deys afte: the end of the Public Health Emergency initially declared
‘in Executive Order No, 103,

WHEREAS, please note this return of deposit would not release the developer of its entite Purchase Price
obligation as 5% of the purchase price would remain in escrow. It would merely provide the developer upfront
liquidity during this pandemic, Developers would still be expected to pay the full Purchase Price at closing; and

WHEREAS, The Real Hatate Comxmttee has rev:ewed this Rule Modification request and recommeands it to
the Board for approval,

THEREFORE, BE IT RESOLVED THAT:

1. The Authority approves a Rule Modification under the authority of Bxecutive Order 103 for the
Purchase and Sale & Redevelopment Agreements,

2. This resolution shall take effect immediately, but no action authorized herein shall have force and
+ effect until 10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of the Authority
meeting at which this resolution was adopted has been delivered to the Governor ¢f the State of New Jersey for his
approval, unless during such 10-day period the Governor of the State of New Jersey shalt approve the same, in which
- case such action shall become effective upon such approval, as provided by the Act.

Attachment . _— :
Dated: May 20, 2020 . . EXHIBIT 2



" ADOPTED
May 20, 2020

Resolutmn Regardmg
First Amendment to the Purchase and Sale & Redevelopment Agreerent with Somerset Development LILC
for the Lodging Area in Oceanport

WHERFEAS, cn April 18, 2018, the Board authorlzed the execution of the PSARA between FMERA and Somerset
for the Property, an approximately 15+ acre parcel of land containing eight buildings (Buildings 270, 271, 360, 361, 362,
363, 364, and 365) tetahng approximately 184,207 gsflocated on Signal Avenue in the Main Post Area of Fort Monmouth
A portion of the Property. is located within the Fori Monmouth National Register Historic District and Buildings 270 and

271 are considered contributing resources to the Historic District and are subject to historic preserve.tlon covenants, The
PSARA was executed on June 8, 2018; and . :

WHEREAS, Somersel’s proposal for the Lodging Parcel calls for the developer to demolish Bulldlngs 360, 361, -
362, 363, 364, and 365 to construct up to 148 market rate/owner occupled townhouses while adaptively reusing Buﬂdmgs
270 & 271 ta satisfy the 20% ﬂffordable housing requirement on the property; and

: WHEREAS, Somerset’s capital investment in the PrOJect shall be between tweniy-five million ($25,000,000) to
thirty million {$30, (]00 ,000) dollars. Somerset estimates that it will create epproximately two hundred and thirty-one (231)
temporary consiruction related jobs in connection with the Project. Purchaser represents that it will create or canse to be

created a.minimum of one permanent full~ or part-time jobs by Project eompleuon or pay a penalty of $1,500 for each
pel‘manent job not created; and

WHEREAS, on April 3, 2020 FMERA received a termination letter from Somerset’s Counsel indwatmg that
Somerset could not continue the transaction under the current PSARA tetms; on April 6, 2020, by way of verbal agreement
among FMERA’s and Purchaser’s counsels, Purchaser agreed to rescind the termination if an agreement could- be reached
regardmg outstanding issues caused by the COVID-19 pandemic.

WHEREAS FMERA agreed subject to the Board’s approval, to amend the PSARA based on the terms as deserrbed
in the attached memorandum; and :

WHEREAS, all other matcrial terms of the PSARA as prosented to the Board will remain unchanged. The attached .
Tirst Amendment to the PSARA 1s in substantially final form, The final terms of the Amendment will be subject to the
approval of FMERA’s Executive Director and the Attorney General's Office; and

WHEREAS, the Reel Estate Committee has reviewed the request and recommends it to the Board for approval.

THEREFORE, BE IT RESOLVED THAT:

1.~ The Aunthority approves the First Amendment to the Purchase and Sale & Redevelopment Agreement with
Somerset Develepment LLC for the Lodging Area in Oceanport on terms substantially consistent to those set forth in the
attached memorandum and with final terms acceptable to the Executive Director and the Attorney General’s Ofﬁee and

~ authorizes the Bxecutive Director to cxceute the Agreement.

2, This resolution shall take effect ﬂnmechetely, but no action authorized herein shall heve force and effect
watil 10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of the Authority meeting at
which this resolution was adopted has been delivered to the Governor of the State of New Jersey for his approval, unless
during such 10-day period the Governor of the State of New Jersey shall approve the same, in which case such action shall
become effective upon such approval, as provided by the Act.

Attachment - . .
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ADOPTED
May 20, 2020

Resolution Regarding '
Consent to Designation of Oceanport Area within Fort Monmouth within the Borough of QOceanpoxt’s
Municipal Boundaries as Area in Need of Redevelopment; Conditioned Consent to Desiguation of Oceanport
Avrea within Fort Monmouth outside of the Borough of Oceanport’s Municipal'Boundaries

WHEREAS, the N.J. Local Redevslopment and Housing Law (LRHL) offers municipalities fools to encourage
redevelopment in areas that meet the statutory criteria of an area in need of redevelopment, On February 6,.2020, the
Borough of Oceanport authorized the Borough Planning Board to conduct a study of an Oceanpott area of Fort
Monmouth to investigate whether all or a portion of certain properties located in the Borough within the former Fort
Monmouth, and identified as the “Squier Hall” parcel, the “McAfee Center” parcel and the “Tech Campus South” patcet
(collectively the “Study Area”) meets the statutory criteria for such designation, (Per the LRHL, the designation may be

made if, following the investigation by the planning board and & public hearlng for which notice has been gwen, the area
s determine{l to meet one or more of the statutory criteria; and

WHEREAS, on April 28, 2020, the Oceanport Plannmg Board held a public hearing, with notice of the hearing
- completed putsuant to the LRHL. The Planning Board determined that the properties located within the study area meet
the criteria set forth in the LRHL, as deseribed below. On May 7, 2020, the Borough approved the designation as a non-

condemnation area in need of redevelopment per the Planning Board’s findings, via reselution and subject fo the consent
of the FMERA Board/ and

WHERKAS, as part of the investigation, the Planning Board reviewed the recommendations set forth in the
Area in Need of Redevelopment Study for the Former Fort Monmouth Properties in the Borough of Eatontown, New
Jersey, prepared by Phillips Preiss and dated May 2019 (the “Study™); and

WHEREAS, the Planning Board unanitously passed a resolution dated Apnl 28, 2020 recommending that the
Borough Couticil designate the Property as a non-condemnation area in need of redcvelopment and.

WHEREAS, the Borough Councﬂ subject to the consent of FMERA, desi gnated the Property as a non-
condemnation area in need of redevelopment by Resolution #2020-125, a capy of which is annexed hereto as an exhibit,
and which includes, among other things, copies of the Study and of the Planning Board Resolution; and

WHEREAS, purspant to FMERA’s Land Use Rules, the Borough Couneil notified FMERA of the Borough's
action and requested FMERA’S consent to the designation by way of a seven-voté majority of the Board; and

WHEREAS, FMERA aolcnowledgcs that portions of the subject areas are physically located within the
municipal boundm‘les of both the Borough of Oceanport and the Borough of Eatontown; and

'WHEREAS, FMERA staff has reviewed the investigation study, as well as the Resolution of Findings from the
Oceanport Planning Board and subsequent resolution from the Borough Council and requests the Boad’s approval 10
consent to the Borough of Oceanport’s request to designate the subject properties as constituting an Area In Need of
Redevelopment subject to the following condition: Such consent shall be effective only to the extent that the subject
properties are physically located within the cmrent municipal boundanes of the Borough of Qceanport; and

WHEREAS in the event that the mumcipal boundary between the Borough of Oc:eanport and the Borough of
Eatontown is modlﬁed within 180 days hereof such that any portion of the subject properties previously located within.

the Borough of Eatontown are located in the Borough of Oceanport FMERA’s congent to the designation shall be
applicable to such properties. '

WHEREAS, on May 19, 2020, the Real Bstate Committee reviewed the request and recommends Board
_approval of consent to the designation,



THEREFORE, BE IT RESOLVED THAT:

‘ 1. The Author ity approves the consent 1o the designation by the Borough of Oceanport of an arey in the
Oceanport Area within Fort Monmouth as an area in need of redevelopment in accordance with the N.J. Local
Redevelopment and Housing Law (LRHL) and Fort Monmouth Land Use Rules for the area within the Borough of
Oceanport’s boundaties and conditionally consents to the area in need of redevelopment for the property currently
ouiside of Oceanport’s municipal boundaries so'long as the boundary is modified within 180 days heteof.

2. This resolution shall take effect immediately, but no action authorized herein shall have force and effect
until 10 days, Saturdays, Sundays, and public holidays exéépted, after a copy of the minutes of the Authority meeting at
which this resolution was adopted has been delivered to the Governor of the State of New Jersey for his approval, unless
during such 10-day period the Governor of the State of New Jersey shall approve the same, in which case such action
shall become effective upon such approval, as provided by the Act,
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