














































 

 

ADOPTED 
April 15, 2020 

 
Resolution Regarding 

Delegations to support development projects impacted by the COVID-19 pandemic. 
 

 
WHEREAS, on March 9, 2020, as part of the State’s coordinated response to address the COVID-19 

outbreak, Governor Phil Murphy issued Executive Order 103, declaring a State of Emergency and a Public Health 
Emergency, to contain the spread of COVID-19; and  

 
WHEREAS, on March 21, 2020, Governor Murphy issued Executive Order 107 (“EO 107”), generally 

announcing a statewide stay at home order and closure of all non-essential retail businesses, requiring all employers 
to offer work-from-home wherever practicable, and directing all residents to abide by social distancing practices.  Of 
note, while EO 107 lists construction workers as essential workers that need to be physically present at their worksite, 
EO 107 requires employers of construction workers to “make best efforts to reduce staff on site to the minimal number 
necessary to ensure that essential operations can continue.”; and 

 
WHEREAS, on April 8, 2020, Governor Murphy issued Executive Order 122 requiring all “physical 

operations of all non-essential construction projects” to cease and defining essential construction projects to include 
utility projects and “[a]ny project that is ordered or contracted for by Federal, State, county, or municipal 
government;” and  
 

WHEREAS, the Authority’s development project portfolio currently consists of approximately 38 projects 
in various facets of negotiation, due diligence, approvals and post-closing timeline totaling approximately $1.53 
billion in capital investment, and the various industries which encompass this development include but are not limited 
to residential units, commercial and retail uses, a golf course, a marina, a bowling alley, proposed restaurants, light 
industrial manufacturers, wholesalers, arts facilities, entertainment and cultural components; and  

 
 WHEREAS, each of these industries are now being impacted to various extents by the economic disruption 

caused by the COVID-19 pandemic. Additionally, each development requires approvals from the Boroughs, 
Monmouth County, NJDEP, NJDOT, NJDCA, utility companies, etc. and 

 
WHEREAS, some of the required approvals from these approving entities are experiencing delays as the 

entities have transitioned to working from home, organize electronic or telephonic public meetings and coordinate 
receipt of documents pertinent to review; consequently, some developers within their approval period have reported 
anticipated delays despite good faith efforts to pursue their approvals, some developers and their design professionals 
have also already experienced delays during due diligence due to their inability to coordinate site visits to perform 
due diligence actions and to design all required plans in a timely manner and it is further anticipated that developers 
within the construction period may experience shutdowns or slowdowns due to EO 122 and the social distancing 
protocols required; and  

 
WHEREAS, as the Authority’s staff has already received requests from some developers asking FMERA 

for assistance regarding PSARA timeline extensions and it is anticipated that businesses will continue to experience 
delays for the coming months and will need extensions to allow for additional time to complete the project; and 

 
WHEREAS, in the past, the Board has delegated authority to FMERA’s Executive Director on an individual 

project basis to grant extensions for identified timelines within Purchase and Sale and Redevelopment Agreements 
(PSARAs) when such extensions were anticipated, and the potential purchaser was acting in good faith. When 
unanticipated extensions for good cause have been requested, Board approval has been required to approve an 
amendment to the PSARA to further extend the timeline; and  
 
 
 



 

 

WHEREAS, to help developers cope with the adjustments required by EO 107 and with the widespread 
economic impact of the COVID-19 pandemic containment measures, and to ensure that developers do not irrevocably 
terminate PSARAs solely in an attempt to obtain immediate relief of their obligations, we are recommending 
expanded delegations to allow the Authority’s Executive Director to extend due diligence, approval and post-closing 
PSARA timelines to provide  milestone relief and to facilitate development and continue to fulfill Fort Monmouth’s 
mission, providing capital investment in the community and producing employment opportunities in New Jersey; and 

 
WHEREAS, this delegation would allow Authority staff to execute PSARA amendments that would provide 

for up to five months extensions for due diligence, approval and post-closing timelines, in the aggregate. The 
extensions would be limited to COVID-19 related delays and would be granted on an individual basis as described 
below. The Board’s delegation of authority is to remain in place while the EO 107 Restrictions are in effect. 
Additional extension timelines would require Board approval; and 

 
WHEREAS, Staff is requesting Members’ approval for the Executive Director to extend Development Due 

Diligence, Approval and Post-Closing Timelines by a maximum of five-months for each project which is operating 
in good faith. If approved, the Executive Director will have authority to grant extensions memorialized in a PSARA 
amendment to developers who request and identify in writing the COVID-19 related events or event occurrences 
resulting in the failure or delay of performance. Staff may require further documentation to evidence the identified 
reasons; and 

 
WHEREAS currently, the Executive Director does not have the delegated authority to approve any 

extensions that are not incorporated in the terms of the Board approved PSARA. To meet the anticipated needs of 
development impacted by the economic disruption caused by COVID-19 pandemic, FMERA is requesting the Board 
approve an expanded delegation to the Executive Director for approving Due Diligence, Approval and Post-Closing 
Timelines by a maximum of five-months when the Developer is acting in good faith, identifies a COVID-19 related 
reason for the need for the extension a date of the event(s) occurrence, and provides documentation Staff deems 
necessary to evidence the need for the extension; and 

 
WHEREAS, On April 8th, the FMERA Real Estate Committee approved the request and recommends it to 

the Board for approval. 
 

 THEREFORE, BE IT RESOLVED THAT: 
 

1. The Authority approves delegated Authority to the Executive Director to extend due diligence, 
approval and post-closing PSARA timeline delegations to support development project impacted by the COVID-19 
pandemic. All actions taken under delegated Authority will continue to be reported to the Members at each Board 
meeting.  

 
2. This resolution shall take effect immediately, but no action authorized herein shall have force and 

effect until 10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of the Authority 
meeting at which this resolution was adopted has been delivered to the Governor of the State of New Jersey for his 
approval, unless during such 10-day period the Governor of the State of New Jersey shall approve the same, in which 
case such action shall become effective upon such approval, as provided by the Act. 
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MEMORANDUM 
 
TO: Members of the Board 
 
FROM: Bruce Steadman 
 Executive Director 
 
DATE: April 15, 2020 
 
SUBJECT: Delegations to support development projects impacted by the COVID-19 pandemic.  
 
Request 
I am requesting that the Board approve delegated Authority to the Executive Director to extend due diligence, 
approval and post-closing PSARA timelines to support development projects impacted by the Coronavirus disease 
2019 (“COVID-19”) pandemic. 
 
Background 
On March 9, 2020, as part of the State’s coordinated response to address the COVID-19 outbreak, Governor Phil 
Murphy issued Executive Order 103, declaring a State of Emergency and a Public Health Emergency, to contain the 
spread of COVID-19.  On March 21, 2020, Governor Murphy issued Executive Order 107 (“EO 107”), generally 
announcing a statewide stay at home order and closure of all non-essential retail businesses, requiring all employers 
to offer work-from-home wherever practicable, and directing all residents to abide by social distancing practices.  Of 
note, while EO 107 lists construction workers as essential workers that need to be physically present at their worksite, 
EO 107 requires employers of construction workers to “make best efforts to reduce staff on site to the minimal number 
necessary to ensure that essential operations can continue.”  On April 8, 2020, Governor Murphy issued Executive 
Order 122 requiring all “physical operations of all non-essential construction projects” to cease.  The Executive Order 
defines essential construction projects to include utility projects and “[a]ny project that is ordered or contracted for 
by Federal, State, county, or municipal government.” 
 
The Authority’s development project portfolio currently consists of approximately 38 projects in various facets of 
negotiation, due diligence, approvals and post-closing timeline totaling approximately $1.53 billion in capital 
investment. The various industries which encompass this development include but are not limited to residential units, 
commercial and retail uses, a golf course, a marina, a bowling alley, proposed restaurants, light industrial 
manufacturers, wholesalers, arts facilities, entertainment and cultural components. Each of these industries are now 
being impacted to various extents by the economic disruption caused by the COVID-19 pandemic. Additionally, each 
development requires approvals from the Boroughs, Monmouth County, NJDEP, NJDOT, NJDCA, utility 
companies, etc. Some of the required approvals from these approving entities are experiencing delays as the entities 
have transitioned to working from home, organize electronic or telephonic public meetings and coordinate receipt of 
documents pertinent to review. Consequently, some developers within their approval period have reported anticipated 
delays despite good faith efforts to pursue their approvals. Some developers and their design professionals have also 
already experienced delays during due diligence due to their inability to coordinate site visits to perform due diligence 
actions and to design all required plans in a timely manner.  It is further anticipated that developers within the 
construction period may experience shutdowns or slowdowns due to EO 122 and the social distancing protocols 
required.   



 

 

As the COVID-19 pandemic and measures to contain it continue to unfold, NJ businesses are experiencing the 
financial impact of shrinking revenues, closures and layoffs.  The Authority’s staff has already received requests from 
some developers asking FMERA for assistance regarding PSARA timeline extensions. It is anticipated that 
businesses will continue to experience delays for the coming months and will need extensions to allow for additional 
time to complete the project. 
 
In the past, the Board has delegated authority to FMERA’s Executive Director on an individual project basis to grant 
extensions for identified timelines within Purchase and Sale and Redevelopment Agreements (PSARAs) when such 
extensions were anticipated, and the potential purchaser was acting in good faith. When unanticipated extensions for 
good cause have been requested, Board approval has been required to approve an amendment to the PSARA to further 
extend the timeline.  
 
To help developers cope with the adjustments required by EO 107 and with the widespread economic impact of the 
COVID-19 pandemic containment measures, and to ensure that developers do not irrevocably terminate PSARAs 
solely in an attempt to obtain immediate relief of their obligations, we are recommending expanded delegations to 
allow the Authority’s Executive Director to extend due diligence, approval and post-closing PSARA timelines to 
provide  milestone relief and to facilitate development and continue to fulfill Fort Monmouth’s mission, providing 
capital investment in the community and producing employment opportunities in New Jersey. This delegation would 
allow Authority staff to execute PSARA amendments that would provide for up to five months extensions for due 
diligence, approval and post-closing timelines, in the aggregate. The extensions would be limited to COVID-19 
related delays and would be granted on an individual basis as described below. The Board’s delegation of authority 
is to remain in place while the EO 107 Restrictions are in effect. Additional extension timelines would require Board 
approval.  
 
Due Diligence, Approval and Post-Closing Timeline Extensions 
Staff is requesting Members’ approval for the Executive Director to extend Development Due Diligence, Approval 
and Post-Closing Timelines by a maximum of five-months for each project which is operating in good faith. If 
approved, the Executive Director will have authority to grant extensions memorialized in a PSARA amendment to 
developers who request and identify in writing the COVID-19 related events or event occurrences resulting in the 
failure or delay of performance. Staff may require further documentation to evidence the identified reasons.  
 
Currently, the Executive Director does not have the delegated authority to approve any extensions that are not 
incorporated in the terms of the Board approved PSARA. To meet the anticipated needs of development impacted by 
the economic disruption caused by COVID-19 pandemic, FMERA is requesting the Board approve an expanded 
delegation to the Executive Director for approving Due Diligence, Approval and Post-Closing Timelines by a 
maximum of five-months when the Developer is acting in good faith, identifies a COVID-19 related reason for the 
need for the extension a date of the event(s) occurrence, and provides documentation Staff deems necessary to 
evidence the need for the extension.  
 
On April 8th, the FMERA Real Estate Committee approved the request and recommends it to the Board for approval. 
 
Recommendation 
In summary, I am requesting that the Board approve delegated Authority to the Executive Director to extend due 
diligence, approval and post-closing PSARA timeline delegations to support development project impacted by the 
COVID-19 pandemic. All actions taken under delegated Authority will continue to be reported to the Members at 
each Board meeting.  
 
   
 Bruce Steadman 
 
Prepared by:  Kara Kopach  
 
 
 













 
 
 

 
 

 

ATTACHMENT 
 
[The attachment that the preceding memo refers to has been removed from this full agenda.] 
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ATTACHMENT 
 
[The attachment that the preceding memo refers to has been removed from this full agenda.] 
 
 




