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ADOPTED
January 20, 2021
Resolution Regarding
Authorization to enter into a Purchase and Sale & Redevelopment Agreement with New Jersey
American Water for a water tank on the Water Tank Parcel
WHEREAS, On December 29, 2014, FMERA publicly advertised a Request for Offers to Purchase
(“Howard Commons RFOTP”) an approximately 63.67 acre of land and improvements located in the Charles Wood
Are of Fort Monmouth known as Howard Commons Parcel (“Howard Commons Parcel”), in accordance with
FMERA’s Rules for the Sale of Real and Personal Property, N.J.A.C. 19:31C-2.1 et seq., which included the Water
Tank Parcel; and
WHEREAS, since the issuance of the Howard Commons RFOTP significant environmental contamination
has been found on the Howard Commons Parcel, in the form of historically applied pesticides, which has led to delays
in development and the withdrawal of the top scoring bidder to the Howard Commons RFOTP; FMERA remains in
negotiations with the only remaining bidder to the Howard Commons RFOTP - US Home Corporation, a wholly
owned subsidiary of Lennar Corporation (“Lennar”) a corporation of the State of Delaware, located at 2465 Kuser
Road, Floor 3, Hamilton, New Jersey 08690, and expects to enter into a Purchase and Sale Agreement and
Redevelopment Agreement during the first Quarter of 2021; and
WHEREAS, since the issuance of the Howard Commons RFOTP, NJAW has indicated to FMERA that
there is severe shortage of water storage capacity and pressure in the surrounding area of Monmouth County and has
indicated it is in need of land to build an approximately two million gallon storage tank to better serve the surrounding
community’s needs; and
WHEREAS, these issues impact Fort properties that FMERA owns and remains responsible to redevelop
and as NJAW serves as the sole source water provider in the Tinton Falls/Eatontown/Oceanport area, FMERA staff
responded to NJAW’s request by identifying a 3.945 tract of land located on the Howard Commons Parcel herein
identified as the Water Tank Parcel or Property; and
WHEREAS, the Water Tank Parcel is uniquely suited to serve NJAW’s needs by providing approximately
four acres of land surrounded on two sides by undeveloped preserved forest, a municipal road on another and a fourth
side that encompasses soon to be built residential units which will be buffered by trees; and
WHEREAS, by correspondence dated January 4, 2021 Lennar has agreed to exclude the Water Tank Parcel
from the Howard Commons RFOTP in exchange for foregoing costs associated with demolition and remediation at
that site; and
WHEREAS, a water storage tank located anywhere near Fort Monmouth would ultimately benefit
development projects at Fort Monmouth and others in the surrounding areas, especially large volume water users;
and
WHEREAS, in addition, as part of the Fort’s overall utility replacement and improvement plan and to
connect the western Main Post properties to the eastern Main Post properties on the Fort, FMERA requires that a 24inch water main extension be built from Route 35 east along Avenue of Memories to the intersection of Avenue of
Memories and Irwin Avenue (“Water Main Extension”), totaling approximately 5,500 linear feet. FMERA anticipates
that the Water Main Extension would cost FMERA approximately $1.3 million; and
WHEREAS, as part of the purchase price for the Water Tank Parcel, NJAW has agreed to install the Water
Main Extension under the terms set forth in the PSARA, expediting the installation of the line by three to five years;
and

WHEREAS, Purchaser has agreed to make the Homeless Trust payment of $80,220.00 based on all
developable acreage and complete the Water Main Extension at no cost to FMERA by December 31, 2021; and
WHEREAS, Purchaser will have a sixty-day Due Diligence Period commencing on the Effective Date of
the PSARA; an Initial Approval Period of six months commencing at the end of the Due Diligence period; and a sixmonth Approval Extension Period, subject to FMERA approval; and
WHEREAS, closing will occur within thirty days satisfaction or waiver of the Conditions Precedent to
Closing and it is anticipated that a Reuse Plan Amendment will be required to permit the construction of the water
tank on the site; and
WHEREAS, NJAW’s Capital Investment shall be the aggregate of (1) the cost to demolish the existing
buildings and construct a two million-gallon water storage tank on the property, and (2) the installation of the Water
Main Extension; and
WHEREAS, the project includes the development of an 2,000,000 gallon NJAW water tank to resolve water
pressure and capacity issues in the surrounding area and will consist of the demolition of Buildings 3034, 3035, 3036
and 3037 within the timelines set forth under the PSARA as well as associated paving, ancillary storage and landscape
buffering to support the site for the water tank use; and
WHEREAS, NJAW has agreed it is responsible for establishing service and accounts for any utility service
required to service the site and the water tank; for replacement, repair, maintenance and/or relocation of utilities
within the Property to serve the Project, subject to Seller’s review and approval; and for coordinating communication
services to the Property through a provider of its choosing; and
WHEREAS, the attached PSARA between FMERA and the NJAW is in substantially final form. The final
terms of the PSARA are subject to the approval of FMERA’s Executive Director and the Attorney General’s Office.
On January 19, 2021, via email the Real Estate Committee reviewed and approved the request and recommends it to
the Board for approval.
THEREFORE, BE IT RESOLVED THAT:
1.
The Authority approves the Authorization to enter into a Purchase and Sale & Redevelopment
Agreement with New Jersey American Water for a water tank on the Water Tank Parcel on terms substantially
consistent to those set forth in the attached memorandum and with final terms acceptable to the Executive Director
and the Attorney General’s Office and authorizes the Executive Director to execute the Agreement.
2.
This resolution shall take effect immediately, but no action authorized herein shall have force and
effect until 10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of the Authority
meeting at which this resolution was adopted has been delivered to the Governor of the State of New Jersey for his
approval, unless during such 10-day period the Governor of the State of New Jersey shall approve the same, in which
case such action shall become effective upon such approval, as provided by the Act.
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EXHIBIT 3

MEMORANDUM
TO:

Members of the Board

FROM:

Bruce Steadman
Executive Director

RE:

Authorization to enter into a Purchase and Sale & Redevelopment Agreement with New Jersey
American Water for a water tank on the Water Tank Parcel

DATE:

January 20, 2020

Request
I am requesting that the Board authorize FMERA staff to enter into a Purchase and Sale & Redevelopment
Agreement (“PSARA”) with New Jersey American Water (“NJAW” or “Purchaser”) for a 3.945-acre tract known
as the Water Tank Parcel (“the Property”) including Portions of Building 3034 and Buildings 3035, 3036, and
3039 and land located along Pinebrook Road in the Eatontown Section of Fort Monmouth, New Jersey.
Background
On December 29, 2014, FMERA publicly advertised a Request for Offers to Purchase (“Howard Commons
RFOTP”) an approximately 63.67 acre of land and improvements located in the Charles Wood Are of Fort
Monmouth known as Howard Commons Parcel (“Howard Commons Parcel”), in accordance with FMERA’s
Rules for the Sale of Real and Personal Property, N.J.A.C. 19:31C-2.1 et seq., which included the Water Tank
Parcel. Since the issuance of the Howard Commons RFOTP significant environmental contamination has been
found on the Howard Commons Parcel, in the form of historically applied pesticides, which has led to delays in
development and the withdrawal of the top scoring bidder to the Howard Commons RFOTP. FMERA remains in
negotiations with the only remaining bidder to the Howard Commons RFOTP - US Home Corporation, a wholly
owned subsidiary of Lennar Corporation (“Lennar”) a corporation of the State of Delaware, located at 2465 Kuser
Road, Floor 3, Hamilton, New Jersey 08690, and expects to enter into a Purchase and Sale Agreement and
Redevelopment Agreement during the first Quarter of 2021.
Since the issuance of the Howard Commons RFOTP, NJAW has indicated to FMERA that there is severe shortage
of water storage capacity and pressure in the surrounding area of Monmouth County and has indicated it is in need
of land to build an approximately two million gallon storage tank to better serve the surrounding community’s
needs. These issues impact Fort properties that FMERA owns and remains responsible to redevelop. As NJAW
serves as the sole source water provider in the Tinton Falls/Eatontown/Oceanport area, FMERA staff responded
to NJAW’s request by identifying a 3.945 tract of land located on the Howard Commons Parcel herein identified
as the Water Tank Parcel or Property. The Water Tank Parcel is uniquely suited to serve NJAW’s needs by
providing approximately four acres of land surrounded on two sides by undeveloped preserved forest, a municipal
road on another and a fourth side that encompasses soon to be built residential units which will be buffered by
trees.
The Water Tank Parcel is also impacted by the environmental contamination identified on the Howard Commons
Parcel. The Water Tank Parcel includes portions of Building 3034 and Buildings 3035, 3036 & 3037 which are
identified for demolition. The estimated costs for remediation and demolition on the Water Tank Parcel is between
$1,025,000.00 to $1,275,000.00, which includes demolition costs for the entirety of Building 3034. By way of a
Term Sheet dated September 9, 2020 and by correspondence dated January 4, 2021 Lennar has agreed to exclude

the Property from the Howard Commons RFOTP in exchange for foregoing costs associated with demolition and
remediation at that site.
A water storage tank located anywhere near Fort Monmouth would ultimately benefit development projects at
Fort Monmouth and others in the surrounding areas, especially large volume water users, such as RWJ Barnabas
which has an executed Purchase and Sale Agreement with New Jersey Economic Development Authority
(“NJEDA”) and FMERA for the redevelopment of Myer Center parcel as well as several anticipated projects on
Parcel B, the Tinton Falls Commercial Area, and the McAfee Center parcels.
In addition, as part of the Fort’s overall utility replacement and improvement plan and to connect the western
Main Post properties to the eastern Main Post properties on the Fort, FMERA requires that a 24-inch water main
extension be built from Route 35 east along Avenue of Memories to the intersection of Avenue of Memories and
Irwin Avenue (“Water Main Extension”), totaling approximately 5,500 linear feet. FMERA anticipates that the
Water Main Extension would cost FMERA approximately $1.3 million. As part of the purchase price for the
Water Tank Parcel, NJAW has agreed to install the Water Main Extension under the terms set forth in the PSARA,
expediting the installation of the line by three to five years. The Project (as defined in the PSARA) shall resolve
a major impediment to redevelopment on Fort Monmouth by allowing FMERA to market properties to developers
that require large volumes of water and provide overall improvements to the infrastructure of the Fort.
Using the Fort’s appraisal for the land area in the Main Post, the fair market value of 3.945 acres for open space
recreation use, net of the demolition costs, results in an estimated value of $0 for the Property. Purchaser has
agreed to make the Homeless Trust payment of $80,220.00 based on all developable acreage.
Purchase and Sale & Redevelopment Agreement
FMERA staff is pleased to report that negotiations with the NJAW have resulted in the following terms: NJAW
will pay $80,220 to the Homeless Trust Fund for the approximately 3.945-acre property for water utility uses
related to the NJAW water tank and completed the Water Main Extension at no cost to FMERA by December 31,
2021. Per the PSARA, Purchaser will have a sixty (60) day Due Diligence Period commencing on the Effective
Date of the PSARA; an Initial Approval Period of six (6) months commencing at the end of the Due Diligence
period; and a six (6) month Approval Extension Period, subject to FMERA approval. Closing will occur within
thirty (30) days satisfaction or waiver of the Conditions Precedent to Closing. NJAW has represented that intends
to elect to waiver All Approvals and Close on the property but has agreed to provide progress updates to FMERA
every 6 months on the status of approvals. FMERA will convey the Property to the Borough in as-is condition,
but with clear title and subject to the Army’s on-going obligations under CERCLA to address any pre-existing
contamination that may exist on the Property. It is anticipated that a Reuse Plan Amendment will be required to
permit the construction of the water tank on the site.
NJAW’s Capital Investment shall be the aggregate of (1) the cost to demolish the existing buildings and construct
a two (2) million-gallon water storage tank on the property, and (2) the installation of the Water Main Extension.
The project includes the development of an 2,000,000 gallon NJAW water tank to resolve water pressure and
capacity issues in the surrounding area and will consist of the demolition of Buildings 3034, 3035, 3036 and 3037
within the timelines set forth under the PSARA as well associated paving, ancillary storage and landscape
buffering to support the site for the water tank use.
The Project will be completed over multiple Phases. Phase I consists of the demolition of the Buildings 3034,
3035, 3036 and 3037, including any all asbestos abatement work; the Purchaser will follow standard demolition
procedures and ensure any subsurface spaces are removed and soil is graded after demolition.
NJAW will commence demolition of Phase I of Project no later than ninety (90) days after Closing. Purchaser
will Complete Phase I of the Project no later than March 31, 2022. Phase II consists of the construction of the two
million gallon water tank, of a height not to exceed 35 feet, including any required remediation. The water tank
project shall also include other site improvements necessary to operate the tank and support water utility operations
(e.g. booster pump station and generator) and a mature foliage buffer and/or berm shall be installed on the western

boundary of the Property. At Purchaser’s discretion, Purchaser may seek to create a paved area of approximately
3,250 square feet, and storage facilities for limited utility equipment storage to support Purchaser’s water utility
operations
Regarding infrastructure and utility improvements, the NJAW has agreed to the following: Purchaser is
responsible for establishing service and accounts for any utility service required to service the site and the water
tank. Purchaser is also responsible for replacement, repair, maintenance and/or relocation of utilities within the
Property to serve the Project, subject to Seller’s review and approval. Purchaser is responsible for coordinating
communication services to the Property through a provider of its choosing.
The attached PSARA between FMERA and the NJAW is in substantially final form. The final terms of the PSARA
are subject to the approval of FMERA’s Executive Director and the Attorney General’s Office. On January 19,
2021, via email the Real Estate Committee reviewed and approved the request and recommends it to the Board
for approval.
Recommendation
In summary, I am requesting that the Board authorize FMERA staff to enter into a Purchase and Sale &
Redevelopment Agreement with New Jersey American Water for a water tank on the Water Tank Parcel.

Bruce Steadman

Attachment:
Prepared by:

Purchase and Sale & Redevelopment Agreement
Kara Kopach
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