




1 
 

Fort Monmouth Economic Revitalization Authority 
Board Meeting 

September 29, 2021 
Via Teleconference 

 
MINUTES OF THE MEETING 

 
Members of the Authority and/or Designees present via teleconference: 
 Robert W. Lucky – Acting Chairman and Vice-Chairman, Fort Monmouth Economic Revitalization Authority 

(FMERA) – V 
 Lillian Burry – Monmouth County Commissioner – V 
 Jay Coffey – Mayor of Oceanport – V 
 Anthony Talerico – Mayor of Eatontown – V  
 Tracy Buckley – Tinton Falls Borough Council President – V - Designee 
 Jamera Sirmans – Associate Counsel, Governor’s Authorities Unit – V – Designee  
 Dave Nuse – Executive VP, Real Estate & Community Development, NJEDA – V - Designee 
 Kenneth J. Kloo – Director, Site Remediation Program, NJ Department of Environmental Protection – Designee  
 William Riviere – Principal Planner, NJ Department of Transportation – Designee  
 Sean Thompson – Director, Division of Local Planning Services, NJ Department of Community Affairs – Designee  
 
V – Denotes Voting Member 
 
Members of the Authority not present: 
 Stephen Gallo – Public Member – V  
 Baden Almonor – Central Regional Chief, NJ Department of Labor & Workforce Development – Designee  
 
Also present: 
 Bruce Steadman, FMERA Executive Director and Secretary 
 Laura Drahushak, Deputy Attorney General (DAG) 
 FMERA staff: 

 Regina McGrade – Administrative Manager 
 Kara Kopach – Deputy Executive Director/Director of Real Estate Development 
 Sarah Giberson – Manager of Marketing & Development 
 Upendra Sapkota – Senior Project Officer – Planning & Development 
 Joe Fallon – Senior Environmental Officer 
 Kristy Dantes – Director of Facilities & Infrastructure 
 Jennifer Lepore – Accounting Manager 

 
The meeting was called to order by Acting Chairman and Vice-Chairman Robert Lucky at 5:00p.m. who asked for a 
moment of silence for unity and safety in lieu of the Pledge of Allegiance to the Flag of the United States of America, 
given that the meeting was being held remotely by telephone. 
 
Bruce Steadman explained the teleconference meeting protocol with regards to the Board and public’s participation.  He 
stated that the September Annual Board meeting was being held remotely, with Board, staff, and the public participating 
via telephone.  He stated that all Board votes would be roll-call votes, for the purpose of verifying the Board members’ 
votes, including acceptance of the Minutes from the previous meeting.  He noted that at the beginning of the Public 
Comment periods, he would ask members of the public who wished to make a comment or ask a question to state their 
name, and that he would call on each of them to make their comment or ask their question.  
 
Bruce Steadman announced that in accordance with the Open Public Meetings Act, notice of the meeting and notice of 
the change in the meeting to a teleconference was sent to the Asbury Park Press and the Star Ledger at least 48 hours 
prior to the meeting, and that the meeting notice has been duly posted on the Secretary of State’s bulletin board at the 
State House, and the FMERA website.   
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The first item of business was the approval of the August 18th regular meeting minutes.  A motion as made to approve 
the minutes by Tracy Buckley and seconded by Dave Nuse.  
 
Bruce Steadman conducted a roll call vote. 
 

NAME Yes  No Abstain 
Robert Lucky X   
Lillian Burry X   
Jay Coffey X   
Anthony Talerico X   
Tracy Buckley X   
Jamera Sirmans X   
Dave Nuse X   

 
Motion to Approve: TRACY BUCKLEY  Second:        DAVE NUSE  
Ayes:  7 
 
The second item of business was the approval of the August 27th Special Board meeting minutes.  A motion as made to 
approve the minutes by Lillian Burry and seconded by Jay Coffey.  
 
Bruce Steadman conducted a roll call vote. 
 

NAME Yes  No Abstain 
Robert Lucky X   
Lillian Burry X   
Jay Coffey X   
Anthony Talerico   X 
Tracy Buckley   X 
Jamera Sirmans X   
Dave Nuse X   

 
Motion to Approve: LILLIAN BURRY   Second:  JAY COFFEY 
Ayes:  5 
 
Anthony Talerico abstained from voting stating that he recused himself from the August 27th meeting 
Tracy Buckley abstained from voting stating that she was not present at the August 27th meeting. 
 
WELCOME 
 
Acting Chairman and Vice-Chairman Robert Lucky welcomed attendees to the Authority’s teleconference Annual 
meeting.  Dr. Lucky stated that the Fort Monmouth Economic Revitalization Authority’s By-Laws provide that an annual 
reorganization meeting be held in September of each year.  Although one of the purposes of the meeting is to appoint a 
Vice-Chairperson of the Authority for the coming year, at this time, one public Board member position remains vacant.  
Dr. Lucky said, “Accordingly, I am recommending that I continue as Vice-Chairman and Acting Chairman until the 
open Board position is filled.  Are there any questions or comments regarding this?”  There being none, Dr Lucky 
continued with the agenda.   
 
Dr. Lucky stated that a copy of the Board package was posted to the FMERA website to give the public the opportunity 
to review the information in advance of the meeting.   Dr. Lucky noted the protocol regarding the two opportunities for 
the public to address the Board, with the 3-minute limit for agenda items, and the 5-minute limit for all other FMERA 
business.   
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The Acting Chairman and Vice-Chairman, Dr Lucky, continued by stating that in his role he is required to conduct an 
orderly meeting and complete the meeting agenda in a reasonable time period.  The Acting Chairman and Vice-Chairman 
continued by stating that FMERA continues to welcome the public’s constructive comments and ideas.   
 
SECRETARY’S REPORT 
 
Bruce Steadman stated that the October and November board meetings would also be a remote teleconference meeting.   
 
Mr. Steadman stated that the Howard Commons Board action was removed from the agenda due to last-minute changes 
to related legal documents and will be presented to the Board in October. 
 
Mr. Steadman stated that at the Annual Meeting, there are Board Actions which occur once per year such as the 
appointment of the members of the Board Committees and the Chairpersons of each Committee, the appointment of the 
Secretary, the Treasurer and the other Officers.  These actions are in addition to the regular Board action items. 
 
The Acting Chairman and Vice-Chairman, Dr Lucky, appointed Bruce Steadman as Secretary, and Kara Kopach as 
Treasurer. 
The Acting Chairman and Vice-Chairman, Dr Lucky, appointed the 2021-2022 Audit Committee Chairman and 
members and the Real Estate Committee Chairman and members.   
 
The following were named as Committee members: 

 Audit Committee Chairman – Robert Lucky 
 Audit Committee Members – Anthony Talerico & Kenneth J. Kloo 

 
 Real Estate Committee Chairman – Robert Lucky 
 Real Estate Committee Members – Lillian Burry, Jay Coffey and Anthony Talerico 

 
Mr. Steadman stated that staff continues to review executive session minutes on an annual basis and present an update 
to the Board at its annual meeting each September, which includes a list of matters no longer deemed confidential.  Staff 
has determined that many items remain sensitive or unresolved, and therefore cannot be made public at this time; 
however, several items have been resolved and are no longer considered confidential, and these will be posted on the 
FMERA website.   
 
TREASURER’S REPORT 
 
Jennifer Lepore stated that the budget process for 2022 is about to get underway. In the coming weeks, FMERA staff 
will hold budget sessions and begin drafting the 2022 FMERA Budget. The draft budget will then be presented to the 
Audit Committee for their review. The 2022 FMERA Budget is scheduled to be brought to the Board for its consideration 
and approval at the December meeting. FMERA controls spending to the extent possible, until land sales occur, and 
proceeds are received, at which point we determine which projects in our budget can be completed. With the end of the 
3rd quarter approaching, FMERA is and is targeted to remain under budget in all categories through year-end. 
 
At the July meeting, the Board authorized a loan for up to $21,782,000 from the New Jersey Economic Development 
Authority (EDA) to be utilized to pay the subsequent notes issued by the Monmouth County Improvement Authority 
(MCIA) that mature on November 9, 2021. The loan documents are currently being finalized and we are expecting to 
close on the loan on or before October 9, at which time, the funds will be wired to MCIA to pay the notes in full at 
maturity and fulfill its obligation to the MCIA and Monmouth County. 
 
PUBLIC COMMENT REGARDING BOARD AGENDA ITEMS (3 minutes re:  Agenda Items) 
 
There was no public comment. 
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EXECUTIVE DIRECTOR’S REPORT 
 
1. Kristy Dantes, Director of Facilities & Infrastructure gave the following update: 
 
In addition to the property maintenance, the Facilities electrical contractor has completed pre-closing utility work on the 
Barker Circle parcel, the facilities group has finalized parcel surveys and easement documents, and completed the 
cleanup of two former army underground storage tanks, including the installation of a monitoring well at each location. 
 
FMERA is currently working on completing the following Deeds with the Army: 
 The Group 5 Deed is in draft form at the Army level.  FMERA is expecting a copy for review on or before December 

31, 2021. 
 The Army BRAC Office has finalized the Finding of Suitability to Lease (FOSL) for carve-out parcel 16 at the Myer 

Center.  The Army Corp has sent FMERA a draft lease, which is under review by the team.   
 
Other projects in process include: 
 The installation of the New Jersey American Water Avenue of Memories water main is complete with the exception 

of a 700-foot section to be installed under the Mill Creek culvert.  The jack-and-bore under Rt. 35 from the Fort 
lands to Tinton Avenue, begins next week. 

 Investigative work and planning with Jersey Central Power & Light continues, working towards a new electrical 
substation on the Main Post, and the eventual transfer of the Main Post power grid.   

 Work associated with the Army’s landfill capping project continues.  Vegetative clearing work is complete at the 
M2 landfill.  Capping work at the M12 & M14 landfills is underway and capping work at the M3, M4, M5, M18 and 
M25 landfills is complete.  The Army Corps. is working with the NJDEP to finalize plans for the M8 landfill.  The 
remedial approach targeted for the M8 landfill includes a combination of capping and fencing to protect human 
health and the environment.  The Army Corp. still anticipates field-work completion by year-end 2021.   

 The DCA Bureau of Fire Code Enforcement has now inspected 64 buildings on the main post.  The team continues 
to address identified fire safety concerns and prepare a management plan. 

 Monmouth County has razed Building 120, a former bus stop and communication hub along Oceanport Avenue at 
the east and has also removed the “No Right on red” signs. 

 
Sarah Giberson, Marketing and Development Manager gave an overview on property sales and RFOTPs: 

 
FMERA continues to make good progress on the Fort’s redevelopment, with about 80 percent of the Fort’s 1,126 acres 
sold, under contract, in negotiations, or entering the request for proposals process.  To date, FMERA has sold 29 parcels, 
and another 8 parcels are under contract or have Board-approved contracts.  FMERA has been negotiating and reviewing 
various contracts, one of which the Board recently approved for the sale of the Tinton Falls Commercial parcel. FMERA 
staff will present a PSARA to the Board this evening for the Howard Commons parcel in Eatontown, slated for residential 
redevelopment along with a supporting commercial component.  
 
FMERA is scheduled to close within the next week on the historic, Barker Circle property, which is planned for 
redevelopment as 75 residential units, office space, a restaurant, and a tentative arts use.  
 
FMERA’s projects are in various stages of development, many of which are still in the due diligence, design, and 
approvals phases. We look forward to the integration of additional businesses and amenities into the Fort community. 
 
FMERA remains focused on the continued movement and progress of on-going projects at this time, while evaluating 
the real estate and redevelopment landscape in a post-COVID environment as the pandemic begins to wind down. With 
the highest and best use of the property and job creation in mind, FMERA continues to make plans for future RFOTPs 
that will further our redevelopment initiatives and support the economic vitality of the region. Staff is currently in the 
process of completing the draft of the Mega RFOTP, targeted for release this October. FMERA has a strong interest in 
bolstering the innovation economy to create more and better jobs locally, as well as throughout the state, and to further 
revitalize Fort Monmouth. By supporting one or more key sectors, including but not limited to life sciences, information 
and high tech, clean energy, food and beverage, and film and digital media, staff believes Fort is positioned to serve as 
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a regional hub for one of these dynamic industries and further attract other business within and around the Fort 
Monmouth area, as a result.  
 
Presently, several FMERA staff are participating in the Governor’s Conference on Housing and Economic Development, 
which is an excellent educational and networking opportunity for our redevelopment efforts. Our team remains 
committed to staying up to date on the economic development landscape in the state and ensuring that the Fort’s 
redevelopment will continue to generate jobs and tax revenue and create housing opportunities. 
 
As we continue to market the Fort for new projects, we’re also excited to highlight the excellent progress made on on-
going projects and the various ceremonies held here on the Fort, celebrating the opening of new institutions and 
amenities. This summer, FMERA had the privilege of participating in the unveiling of the new New Jersey City 
University campus, featuring the incredible renovation and restoration of historic Squier Hall and just recently, the 
ribbon-cutting for the state of the art, Fort Athletic Club, equipped with high-tech fitness machines, themed group fitness 
space, and many nods to the history of Fort Monmouth.   You can see significant activity underway as you pass through 
the Main Post.   
 
As we continue to work remotely, our team remains available during normal business hours via email and cell phone. 
Please visit our website, www.fortmonmouthnj.com and follow us on Instagram at @fortmonmouthnj for our latest 
updates.  
 
2. Additional Comments by the Executive Director: 
 
Mr. Steadman stated that the redevelopment of the Fort will bring economic vitality including tax revenue and the 
replacement of jobs after the Army left.  Mr. Steadman stated that it is rewarding and exciting to see the great changes 
at Squier Hall and the Fitness Center, as examples, both in the Borough of Oceanport.  Mr. Steadman stated that the 
Fitness Center had a ribbon cutting in September and the Fort Athletic Club has done a magnificent job on the new 
building.  Mr. Steadman stated that there had been some consternation regarding the removal of the swimming pool, but 
when you see the building, the Fitness Center has become a first class, A-one fitness and wellness facility.  Based on the 
quality of the improvements, and the expanded fitness areas, the swimming pool will not be missed.  Mr. Steadman also 
stated that the changes to Squier Hall by NJCU are also magnificent and an outstanding place for students to grow 
socially and academically.  Mr. Steadman stated that redevelopment of the Fort will result in significant tax revenue and 
job opportunities, with approximately a $2 Billion investment at the Fort, which equates to millions of dollars of tax 
revenue to the 3 Boroughs and the County.  The 3 Boroughs and County are partners in many different aspects of the 
redevelopment process, including their review and approval of the site plans for projects, as well as the Plan Amendment 
public comments.  We are reminded of and appreciative of the teamwork, that facilitate projects moving thru the process 
of reviews and approvals in order to get to the point of groundbreaking, and ultimately to transfer of tax dollars to the 
Boroughs and County.   
 
Mr. Steadman thanked the Boroughs of Eatontown, Tinton Falls, and Oceanport, and the County of Monmouth for their 
continued support and help on various day-to-day operating issues while FMERA continues working remotely; and noted 
the outstanding support and help received from our key state stakeholders: the Governor’s Authorities Unit, Attorney 
General Office, NJEDA, DEP, the DOT, the DOL, the DCA, and many others.   
 
Bruce Steadman gave an update on FMERA action items: 
 
Action Items for Next Month. 
a) Continued work with the N.J. Department of Environmental Protection and U.S. Army to identify and resolve 

environmental issues of concern 
b) Continued meetings with interested prospective employers and investors 
c) Continued outreach to our stakeholders in the 3 host municipalities, the County and others 
d) Continued collaboration with the NJEDA Trenton Office on marketing and business development opportunities 
e) Continued work on the water, sewer, and electric system improvements. 
f) Continued drafting and revisions of documents for the 30+ projects underway. 
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Lillian Burry stated that she attended the Fitness Center ribbon cutting and noted that the water tower looks shabby and 
asked if it will it be upgraded or demolished.  Mr. Steadman stated that the water tower was scheduled to be painted by 
the end of December and due to contractor issues, the Fort Athletic Club has asked for an extension to complete the 
project.  He noted that he expected to bring the request for extension to the October Board meeting. 
 
COMMITTEE REPORTS 
 
1. AUDIT COMMITTEE (ROBERT LUCKY, CHAIRMAN) 
 
Robert Lucky stated that the Committee did not meet his month. 
 
2. REAL ESTATE COMMITTEE (ROBERT LUCKY) 
 
Robert Lucky stated that the Committee met on September 23rd and discussed the following: 
 
Closings: 

a. Barker Circle 
b. Lodging (Somerset) 
c. Eatontown Parks 
d. Allison Hall 

2. Mega RFOTP 
3. Nurses Quarters 
4. JCP&L Substation and Main Post Electrical Facilities 
5. Parcels 7&8 and Municipal Boundary 
6. Municipal Sidewalks 
7. Overflow Parking 
8. Riverwalk trail 
9. Baseball Project 

10. Squier Hall – NJCU/KKF 
11. Annual Meeting items 
12. Anticipated Action Items for October 
 
Lillian Burry asked if they EDA Loan that will be used to pay off the MCIA Loan is on target to close.  Jennifer Lepore 
stated that the loan is scheduled to be paid on October 8th and will then remove the MCIA obligations. 
 
3. ENVIRONMENTAL STAFF ADVISORY COMMITTEE (KENNETH J. KLOO, CHAIRMAN) 
 
Kenneth J. Kloo stated that the Committee did not meet this month but will be meeting on October 4th: 
 
4. HISTORICAL PRESERVATION STAFF ADVISORY COMMITTEE (JAY COFFEY, CHAIRMAN) 
 
Jay Coffey stated that the Committee did not meet this month. 
 
5. HOUSING STAFF ADVISORY COMMITTEE (SEAN THOMPSON, CHAIRPERSON) 
 
Sean Thompson stated that the Committee did not meet this month. 
 
6. VETERANS STAFF ADVISORY COMMITTEE (FREEHOLDER DIRECTOR LILLIAN BURRY, 

CHAIRPERSON) 
 
Lillian Burry stated that the Committee did not meet this month. 
 
BOARD ACTIONS 
 
1. The first item before the Board was the Consideration of Approval of Organizational Matters 
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i. Assistant Secretaries of the Authority 
ii. OPRA Records Custodian and Ethics Liaison 

iii. Meeting Schedule for October 2021 – September 2022 
 
Kara Kopach read a summary of the Board memo. 
The resolution is attached hereto and marked Exhibit 1. 
 
A motion was made by Lillian Burry and was seconded by Dave Nuse. 
 
Mayor Talerico asked if the Board would consider scheduling the Board meeting start time to 7:00p.m. in order to engage 
the public.   
 
Bruce Steadman stated that he would compose an email and poll the Board members regarding the start time for the 
Board meetings.   
 
Bruce Steadman conducted a roll call vote. 
 

NAME Yes  No Abstain 
Robert Lucky X   
Lillian Burry X   
Jay Coffey X   
Anthony Talerico X   
Tracy Buckley X   
Jamera Sirmans X   
Dave Nuse X   

 
Motion to Approve: LILLIAN BURRY   Second:  DAVE NUSE 
Ayes:  7 
 
BOARD ACTIONS 
 
2. The second item before the Board was the Consideration of Approval of Staff Advisory Committee Membership. 
 
Kara Kopach read a summary of the Board memo. 
 
The resolution is attached hereto and marked Exhibit 2. 
 
A motion was made by Jay Coffey and was seconded by Lillian Burry. 
 
Bruce Steadman conducted a roll call vote. 
 

NAME Yes  No Abstain 
Robert Lucky X   
Lillian Burry X   
Jay Coffey X   
Anthony Talerico X   
Tracy Buckley X   
Jamera Sirmans X   
Dave Nuse X   

 
Motion to Approve: JAY COFFEY   Second:  LILLIAN BURRY 
Ayes:  5 
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OTHER ITEMS 
Kenneth J. Kloo stated that he would be retiring from State service on December 31, 2021.  Mr. Kloo stated that he is 
working with the NJDEP Commissioner for a replacement.   
 
Bruce Steadman stated that on behalf of the FMERA staff, Kenneth J. Kloo has been an outstanding Board member and 
Chairman of the Environmental Staff Advisory Committee and those of us who know him also know that he is an 
outstanding human being.  Mr. Steadman stated that there has never been a time or an issue at FMERA that was related 
to the NJDEP that Mr. Kloo didn’t focus on immediately, and look for ways to resolve FMERA’s issue, by coordinating 
meetings with appropriate NJDEP personnel or look for alternative measures that would satisfy both FMERA and 
NJDEP needs.   Mr. Steadman stated that he will never forget the night when there was a health issue with one of the 
Board members at a board/staff committee meeting, and the way Mr. Kloo handled the difficult situation with respect to 
communicating with the necessary emergency service providers, and that his actions were both calming and comforting 
to the ill individual, as well as to the FMERA staff in attendance at the meeting.  Mr. Steadman stated that it has been a 
great pleasure working with Ken. 
 
Lillian Burry stated that Kenneth J. Kloo is the most professional person that she has ever dealt with in Government.  
Ms. Burry stated that you can depend on what Mr. Kloo is telling you because he is accurate and truthful, and a devoted 
and exceptional person.   
 
PUBLIC COMMENT REGARDING ANY FMERA BUSINESS (5 minutes re: any FMERA business) 
 
There was no public comment. 
 
 
 
There being no further business, on a motion by Lillian Burry and seconded by Jay Coffey and unanimously approved 
by all voting members present, the meeting was adjourned at 6:00p.m. 
 

Certification:  The foregoing and attachments represent a true and complete summary of the actions taken by the 
Fort Monmouth Economic Revitalization Authority at its Board meeting. 
 
 
   
 Bruce Steadman – Secretary 



ADOPTED 
September 29, 2021 

 
 

Resolution Regarding the  
Appointment of the Assistant Secretaries, Reaffirmation of OPRA Records Custodian and 

Ethics Liaison, and Approval of October 2021 – September 2022 Meeting Dates 
 

 
WHEREAS, the Legislature enacted the Fort Monmouth Economic Revitalization Authority Act 

(“Act”), P.L. 2010, c. 51, to create the Fort Monmouth Economic Revitalization Authority (“FMERA” or 
“Authority”); and 

 
WHEREAS, the Authority’s By-Laws provide that an annual reorganization meeting be held in 

September of each year. 
 

THEREFORE, BE IT RESOLVED THAT: 
 

1. The Authority approves the designation of the Accounting Manager and the Office 
Administration Manager as Assistant Secretaries. 

 
2. The Authority affirms the re-appointment of Fred Cole as Ethics Liaison Officer and Marcus 

Saldutti as OPRA Records Custodian. 
 

3. The Authority approves the October 2021 – September 2022 Meeting Dates attached hereto. 
 
4. This resolution shall take effect immediately, but no action authorized herein shall have force 

and effect until 10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of 
the Authority meeting at which this resolution was adopted has been delivered to the Governor of the State 
of New Jersey for his approval, unless during such 10-day period the Governor of the State of New Jersey 
shall approve the same, in which case such action shall become effective upon such approval, as provided 
by the Act. 

 
 
 
 
ATTACHMENT 
Dated:  September 29, 2021         EXHIBIT 1 



ADOPTED  
September 29, 2021 

 
Resolution Regarding  

Staff Advisory Committee Membership Criteria 
 

WHEREAS, the Authority has established four staff advisory committees: Environmental, 
Historical Preservation, Housing and Veterans; and  

 
WHEREAS, these Committees (“Staff Advisory Committees” or “SACs”) were 

established to assist FMERA, by providing advice to FMERA staff on how best to move Fort 
Monmouth’s redevelopment effort forward within the context of their area of expertise; and  

 
WHEREAS, while the SACs provide important insight and information for the benefit of 

the staff as it manages the issues associated with the redevelopment of the Fort property, there is 
no formal action taken at SAC meetings; and 

 
WHEREAS, each SAC is chaired by a FMERA board member; and 

 
 WHEREAS, FMERA staff developed SAC membership criteria in 2012, which helped to 
standardize and focus experience and expertise requirements for prospective SAC members; and  
 

WHEREAS, the objective is to ensure that FMERA has a knowledgeable and balanced 
SAC membership, capable of providing timely and sound advice to FMERA regarding the subject 
matter of the Committee. 

 
THEREFORE, BE IT RESOLVED THAT:  

 
1. For the reasons expressed in the attached Board memorandum, the Authority 

reaffirms the Staff Advisory Committee (SAC) membership criteria attached to the Board 
memorandum, selects the identified committee chairs, and authorizes the FMERA Executive 
Director and the SAC Chairs to fill the membership of each Committee accordingly, which 
membership shall be at the pleasure of the Board.    

 
2. This resolution shall take effect immediately, but no action authorized herein shall 

have force and effect until 10 days, Saturdays, Sundays, and public holidays excepted, after a copy 
of the minutes of the Authority meeting at which this resolution was adopted has been delivered 
to the Governor of the State of New Jersey for his approval, unless during such 10-day period the 
Governor of the State of New Jersey shall approve the same, in which case such action shall 
become effective upon such approval, as provided by the Act. 

 
 

ATTACHMENT 
Dated: September 29, 2021        EXHIBIT 2 





















































































MEMORANDUM OF UNDERSTANDING  
BETWEEN 

THE NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS  
AND 

THE FORT MONMOUTH ECONOMIC REVITALIZATION AUTHORITY 
FOR 

FORT MONMOUTH WATER AND SEWER REPLACEMENT PROGRAM 
 

This MEMORANDUM OF UNDERSTANDING (“MOU”) (MOU Number 2021-04), is made 
by and between the New Jersey Department of Community Affairs (“DCA” or “Grantee”) and the Fort 
Monmouth Economic Revitalization Authority (“FMERA”), an instrumentality of the State of New Jersey 
(the “State”), to set forth the terms and conditions for the disbursement of American Rescue Plan Act – 
Coronavirus State Fiscal Recovery Fund monies to implement the Fort Monmouth Water and Sewer 
Replacement Program  (“Program”). The DCA and FMERA may sometimes hereinafter be collectively 
referred to as the “Parties” and individually as a “Party.” 

 
PREAMBLES 

 
WHEREAS, due to the increase in the number of novel coronavirus (“COVID-19”) cases in New 

Jersey, the surrounding region and across the globe, the Governor of the State of New Jersey issued 
Executive Order No. 103 declaring a public health emergency and a state of emergency in the State of New 
Jersey (the "State") on March 9, 2020, allowing for certain executive actions to respond to the increasing 
amount of COVID-19 cases in the State; and 
 

WHEREAS, on March 11, 2020, the World Health Organization declared the COVID-19 outbreak 
a global pandemic (the “COVID-19 Pandemic”) and on March 13, 2020, the President of the United States 
(“President”) declared a national state of emergency; and 
 

WHEREAS, in response to the COVID-19 Pandemic, Congress enacted as series of laws to 
address the impacts of the COVID-19 Pandemic; and 
 

WHEREAS, on March 11, 2021, the President signed the “American Rescue Plan Act of 2021” 
P.L. 117-2 (the “ARP Act”) into law; and 
 

WHEREAS, as part of the ARP Act, Congress at subtitle M of the ARP Act, amended Title VI of 
the Social Security Act (42 U.S.C. 801 et seq.) by adding Sections 602 and 603 to create the “Coronavirus 
State Fiscal Recovery Fund” (“CSFRF”); and   
 

WHEREAS, CSFRF monies (“CSFRF Funds”) are to be used, generally: (a) to  respond to the 
public health emergency with respect to COVID-19 or its negative economic impacts, including assistance 
to households, small businesses, and nonprofits, or aid to impacted industries such as tourism, travel, and 
hospitality; (b) to respond to workers performing essential work during the COVID public health 
emergency by providing premium pay to eligible workers of the State who are performing such essential 
work, or by providing grants to eligible workers who perform essential work; (c) for the provision of 
government services to the extent of the reduction in revenue of the State due to the COVID-19 public 
health emergency relative to revenues collected in the most recent full fiscal year of the State prior to the 
emergency; or (d) to make necessary investments in water, sewer, or broadband infrastructure; and  
 

WHEREAS, pursuant to the Fiscal Year 2022 Appropriations Act, L. 2021, c. 133, as may be 
amended from time to time, ten million five hundred thousand dollars ($10,500,000) of CSFRF Funds were 
appropriated for Fort Monmouth Water and Sewer, subject to the approval of the Director of the Division 
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of Budget and Account, with notice provided to the Joint Budget Oversight Committee with respect to this 
appropriation of  CSFRF Funds; and 
 

WHEREAS, pursuant to the Fiscal Year 2022 Appropriations Act, L. 2021, c.133, as may be 
amended from time to time, DCA is responsible for overseeing the entire portfolio of funds, consistent with 
CSFRF requirements, as the State-designated Grants Manager; and  
 

WHEREAS, the State received $6,244,537,955.50 in CSFRF Funds under the ARP Act that must 
be used in conformance with the requirements of the ARP Act; and 
 

WHEREAS, the State Treasurer has entered into a Memorandum of Understanding, as of July 22, 
2021, with DCA as Grants Manager for the CSFRF Funds, to provide those grant management functions 
and processes for the State that are necessary to administer, manage and monitor State entity grant awards 
and disburse funds accordingly; and 
 

WHEREAS, DCA will use its SIROMS grant management system to track State entity 
expenditures and obligations, administer approved grant funds, and track compliance with applicable laws, 
regulations, guidance, and project requirements; and 
 

WHEREAS, the DCA is distributing a portion of the CSFRF Funds, in an amount not to exceed 
$10,500,000 to provide funding to FMERA for the implementation of the Program that the Governor’s 
Disaster Recovery Office and DCA have determined is eligible for CSFRF Funds as necessary investments 
in water and sewer; the Program is described in Exhibit A attached hereto and is made a part hereof; and 
 

WHEREAS, the implementation of the Program shall be undertaken in compliance with Federal, 
State and local laws and regulations as well as the requirements of the Program, itself,  Executive Order 
No. 166 (Murphy 2020) (“EO 166”),   31 CFR Part 35 U.S. Treasury Coronavirus State and Local Fiscal 
Recovery Funds – Final Rule, and Part 200 – Uniform Administrative Requirements, Cost Principles, and 
Audit Requirements for Federal Awards (“2 CFR Part 200”); and 
 

WHEREAS, it is in the Parties’ mutual interests, as well as in the public interest, to have the Parties 
respective responsibilities concerning the implementation of the Program memorialized in a written 
agreement.  
 
NOW, THEREFORE, FMERA and DCA agree as follows: 
 
Section 1. Grant Award 
 
1.1 Subject to the terms and conditions of this MOU, DCA, as Grantee, shall make available to FMERA, 

funds in the amount not to exceed $10,500,000 (the “Grant Funds”) for the purpose of funding the 
Program.  Upon full execution of this MOU, DCA will disburse one-half (50%) of the entire amount 
of the Grant Funds, or $5,250,000 to FMERA. 

 
1.2 After the initial advance, DCA will disburse subsequent advances totaling one-quarter of the entire 

amount of the Grant, or $2,625,000, upon written request by the to DCA. The request shall include the 
required documentation such as a Duplication of Benefits Certification and the reporting requirements 
that include performance objectives proposed by FMERA, as identified in Exhibits C and D.  Exhibits 
C and D are attached hereto and made a part hereof. 
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1.3 DCA agrees to advance the requested funds within fifteen (15) calendar days of the FMERA’s 
submission of a complete request. The cash transfer to provide FMERA with the advance will be 
recorded in SIROMS. 

 
Section 2. Terms of the Grant Awards 
 
2.1 FMERA shall use the Grant Funds for the purpose of funding the Program. Any material changes to 

the Program must be approved by DCA prior to implementation, except to the extent such changes are 
required to conform with federal requirements or conditions of funding.   

 
2.2 FMERA must meet the deadlines for the use of CSFRF Funds. Any CSFRF Funds not obligated by 

December 31, 2024, or not expended by December 31, 2026 to cover such incurred costs, must be 
returned to United States Department of the Treasury (“U.S. Treasury”), unless the deadline is 
extended by U.S. Treasury. 

 
2.3 FMERA must also ensure that any entities to which FMERA provides CSFRF Funds obligate the 

Grant Funds by December 31, 2024 and expend the Grant Funds by December 31, 2026, unless the 
deadline is extended by U.S. Treasury.  

 
2.4 FMERA will receive and must use the proceeds of this Grant for “Allowable Costs,” meaning costs 

that are acceptable pursuant to 2 CFR §200.403, all other applicable federal regulations, and approved 
as part of the Program encompassed by this MOU. 

 
2.5 FMERA may use the Grant Funds for Direct Costs, as defined in 2 CFR Part §200.413. FMERA shall 

maintain full documentation of Direct Costs for all expenses incurred and provide access for DCA, 
U.S. Treasury, and any other monitoring agency upon request. 

 
2.6 The administrative costs of FMERA may not exceed 2.5% of the cost of the Program. However, the 

Administrative costs are not included in the Grant Funds allocated to the Program. 
 
Section 3. Responsibilities of FMERA 
 
3.1 Prior to December 31, 2024, to demonstrate compliance with Section 2.2, FMERA shall provide a 

report to the DCA demonstrating actual or committed disbursement of Grant Funds and the need for 
and commitment to expend the Grant Funds by no later than December 31, 2026.  

 
3.2 FMERA shall provide the requisite staff and support required to implement the Program.     
 
3.3 FMERA hereby binds itself, certifies and assures that it will comply with all federal, State and local 

laws and regulations, policies, guidelines and requirements, as they relate to the acceptance and use of 
federal CSFRF Funds, including all applicable State and Federal Executive Orders. The Parties 
expressly acknowledge that the matters which are the subject of this MOU are governed by the ARP 
Act, including subtitle M, and administered by the U.S. Treasury, and may be subject to ongoing 
modifications and clarifications. FMERA agrees to comply with all applicable CSFRF requirements 
and Federal cross-cutting statutes and regulations as more fully detailed in the Schedule of Assurances 
attached hereto as Exhibit E and made a part hereof, in addition to the U.S. Treasury Guidance and 
Frequently Asked Questions and the U.S. Treasury Final Rule (31 CFR Part 35) as they may be 
updated from time to time, and subject to any other exceptions and waivers that may be issued by U.S. 
Treasury that affect CSFRF Funds. 
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3.4 FMERA shall be responsible for requiring that all of its subrecipients, contractors and all tiers of 
subcontractors adhere to all applicable State and Federal laws and regulations, including the ARP Act, 
all other applicable federal statutes, U.S. Treasury regulations, as well as the requirements set forth in 
this MOU, including Exhibit E, and to conduct all necessary monitoring for such compliance. 

 
3.5 FMERA shall provide DCA with a report detailing Program progress and budgetary updates for 

inclusion in DCA’s Interim Report, due to U.S. Treasury on August 31, 2021, using the reporting 
criteria detailed in Exhibits C and D. Thereafter, the frequency of financial reporting will be monthly 
and Program progress reporting will be quarterly, unless determined otherwise by the Parties.  

 
3.6 FMERA shall submit a record of all their obligations and expenditures into SIROMS with necessary 

supporting documentation, along with other obligations such as grants, subrecipient agreements and 
contracts.  In addition to data entry, review and other document submittals, FMERA shall upload all 
monthly and quarterly reports, as required herein, and other Federal and State reports into SIROMS.   

 
3.7 FMERA agrees that in connection with its rights and obligations pursuant to this MOU, it shall 

cooperate with  DCA, including the DCA monitoring team and the COVID-19 Integrity Oversight 
Monitor (“Integrity Monitor”), with regard to the audit of activities carried out pursuant to this MOU, 
including compliance with various operating and reporting procedures which may hereinafter be 
promulgated by  DCA or federal funding sources.  FMERA shall provide DCA with (read) access to 
and reporting from FMERA’s financial records and management systems which include, but are not 
limited to, paper documents, worksheets, grant management systems, contract management systems, 
and databases.   

 
3.8 FMERA may appoint and retain an Integrity Monitor, pursuant to EO 166. DCA will follow-up with 

FMERA to ensure that any concerns or findings reported by the Integrity Monitor are addressed. 
 
3.9 To the extent that U.S. Treasury audits the use of the Grant Funds, FMERA shall coordinate with DCA 

a response to such audit(s). FMERA shall also be responsible for any recoupment of the Grant Funds 
that U.S. Treasury may require as a result of audit findings.  

 
3.10 FMERA must comply with the audit requirements as outlined in 2 CFR Part 200, Subpart F, Audit 

Requirements, which mandates that if a non-Federal entity expends $750,000 or more in federal 
awards during the non-Federal entity’s fiscal year, the entity must have a single or program-specific 
audit conducted by an independent auditor for that year.   

 
3.11 In the event that the actual or committed disbursement of funds as stated in the report provided 

pursuant to Section 3.1 is less than the amount of the Grant Funds, or upon termination of the MOU, 
FMERA shall promptly remit to DCA the balance of the remaining Grant Funds. 

 
3.12 FMERA is responsible for ensuring the Grant Funds do not constitute a “Duplication of Benefits” as 

defined by the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. 5121 et 
seq. FMERA shall establish appropriate policies and procedures to prevent Duplication of Benefits 
and shall cooperate and coordinate with other State departments and agencies to prevent and rectify 
Duplication of Benefits, which may include, but is not limited to, recoupment of Grant Funds.  

 
3.13 The Accountability Officer for FMERA is the Accounting Manager of FMERA, who shall be 

responsible for overseeing the successful performance and completion of FMERA’s obligations as 
provided in this MOU and shall be the point of contact for DCA, Governor’s Office and the Office of 
the State Comptroller. The Accountability Officer is required to perform risk assessments and is 
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responsible for overseeing the FMERA’s Program, along with hiring an Integrity Monitor where 
appropriate.   

 
3.14 FMERA shall provide any complaints of discrimination on the grounds of race, color, or national 

origin, and limited proficiency covered by Title VI of the Civil Rights Act of 1964, and any review, 
proceedings and outcome related to the complaint. 

 
3.15 FMERA shall maintain records for the period set forth in the State General Retention Schedule or 

seven (7) years for federal grants.  Non-federal entities not subject to State retention requirements shall 
maintain records for the period set forth in 2 C.F.R. § 200.333.   

 
Section 4. General Provisions  
4.1  Termination and Amendments. This MOU may be modified or extended only by prior written 

agreement by the Parties. This MOU may be terminated by either DCA or FMERA upon thirty (30) 
days prior written notice to the other Party.  

 
4.2 This MOU is being entered into for the sole purpose of evidencing the mutual understanding and 

intention of the Parties.  
 
4.3 There are no third-party beneficiaries of this MOU.  
 
4.4 This MOU shall be administered consistent with N.J.S.A. 52:14-1 et seq.  
 
4.5 The Effective Date of this MOU shall be the later of the date executed by the Parties below and shall 

continue until March 31, 2027.  
 
4.6 DCA and FMERA shall retain all the powers, obligations and immunities provided by law.  
 
4.7 The Parties acknowledge that the successful completion of each Party’s duties hereunder will require 

cooperation between the Parties. The Parties agree to work cooperatively to achieve the goals of this 
MOU.  

 
4.8 The recitals appearing before Section 1 are made part of this MOU and are specifically incorporated 

herein by reference.  
 
4.9 This MOU may be executed in counterparts, each of which shall be deemed an original and all of 

which together shall constitute one and the same instrument. 
 

 
 

[The remainder of this page is intentionally left blank.] 
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IN WITNESS WHEREOF, the Parties have executed and delivered this MOU on the date set 
forth next to their respective signatures below, but effective as of the date set forth above. The Parties agree 
to accept electronic signatures.  
 
New Jersey Department of Community Affairs 
 

  
__________________________________    Date: _________________________  
By: Samuel Viavattine 

Deputy Commissioner  
 
 
 
Fort Monmouth Economic Revitalization Authority 
 
 
__________________________________    Date: _________________________ 
By:  
 
 
Exhibit A – Description of the Program 
Exhibit B – Budget 
Exhibit C – Financial Reporting Requirements 
Exhibit D – Programmatic Reporting Requirements 
Exhibit E – Schedule of Assurances  - To be provided

 - To be provided
- To be provided



Exhibit A 
Program Description 

 
 

Fort Monmouth is a former US Army installation of 1,126 acres, located within sections of the boroughs of 
Tinton Falls, Eatontown, and Oceanport, in Monmouth County, New Jersey.  This application/grant 
encompasses approximately 700 acres on the Main Post which is in Oceanport and Eatontown.  

The Fort Monmouth Economic Revitalization Authority (FMERA) was established in 2010 to comply with 
the federal Base Realignment And Closure (BRAC) law as a Local Reuse Authority (LRA) to implement 
and oversee the Fort Monmouth Reuse and Redevelopment Plan (Reuse Plan).  The Reuse Plan overseas 
the parcelization, sale, and redevelopment of the lands of the former Fort Monmouth, in accordance with 
the planning and zoning requirements. The Reuse Plan targets job creation to help to offset those lost when 
the US Army relocated the Fort Monmouth mission elsewhere, and the establishment of taxable real estate 
which would provide tax revenue to the boroughs and the County. 

The US military first established a presence on the Fort Monmouth property in 1917.  Military use of the 
property continued until FMERA acquired title in separate transfers in 2014 and 2016.  Many of the existing 
(5,000,000) five million square foot of buildings, and much of the existing water and sewer infrastructure 
are obsolete and must be demolished, abandoned, removed, and replaced.  This application/grant and the 
associated funds will be utilized to abandon, remove, and replace obsolete water and sewer infrastructure.  

BRAC law provides some LRAs seed money in their first years to be used for early operational activities, 
and in obtaining the services of consultants for developing master plans for the vacated military real estate.  
FMERA’s predecessor organization, the Fort Monmouth Economic Revitalization Planning Authority 
(FMERPA) used BRAC funds for this purpose to create the Reuse Plan.  Once FMERPA’s role was 
completed, FMERA was initiated to begin the redevelopment management and oversight process.  No 
additional federal funds have been received by FMERA in the past four (4) years. 

The cost to abandon, remove, and replace obsolete water and sewer infrastructure at Fort Monmouth is 
estimated to be approximately $17 million.  Heretofore, FMERA has attempted to pay for these necessary 
projects out of sale proceeds from sale transactions and/or require buyer/developers to perform the work 
and/or contribute via cost-sharing.  However, the incidence of COVID-19 has delayed or eliminated sales 
of Fort property and caused associated delays or cancellation of necessary water and sewer 
abandonment/removal/replacement projects.  Attraction/retention of high quality and well-resourced 
buyer/developers has become increasingly difficult due to the deleterious impacts of COVID-19 on the 
New Jersey marketplace, and the fact that the cost to develop at Fort Monmouth is comparatively high due 
to the need to replace obsolete water and sewer infrastructure and replace with new.  

With the goal of creating nearly 10,000 jobs and generating significant tax revenue for the impacted host 
municipalities, the redevelopment of Fort Monmouth is and remains critical to the County and State’s 
economic vitality in a post-pandemic world. COVID-19 has delayed the implementation of FMERA’s 
Phase 2 Property development portfolio, both in terms of existing agreements of sale proceeding to closing, 
as well as potential agreements for the sale of other Phase 2 Property. This is significant, as FMERA is 
explicitly funded through property sales and uses these proceeds to fund sitewide improvements, including 
infrastructure and other essential maintenance, along with all its administrative costs. As a result of 
significant financial disruption to many developers throughout the pandemic, FMERA has received 
developer requests for substantial timeline extensions to meet their obligations under their respective 
Purchase and Sale and Redevelopment Agreements (“PSARA’s”), therefore delaying payment to FMERA 
and hindering its ability to make the necessary improvements required to market and sell its remaining 



property. By leveraging these application/grant funds, FMERA can expedite its infrastructure 
improvements, further supporting property sales and project completion efforts with a capital investment 
value of approximately $1.5-$2 billion. The completion of on-going and future projects is poised to create 
significant job opportunities in a broad range of industries as we continue to recover from the economic 
detriment caused by COVID-19. 

FMERA’s redevelopment efforts aim to create diverse economic opportunities by encouraging a broad 
range of land uses, including office, research, and development, business service, incubator business, light 
manufacturing, retail as well as housing choices s for diverse economic groups. As per FMERA’s Reuse 
Plan and the Land Use Rules, a minimum of 20% of the housing units are to be set aside for low-come 
residents that would help meet New Jersey Council on Affordable Housing (COAH) requirements.  This is 
one of the key strategies FMERA is employing to address homelessness and issues related to housing 
affordability in the area. Further, FMERA has been collaborating with local non-profits and local 
governments for the development of homeless shelters in the Fort Area and as a result, Family Promise and 
Monmouth County Homeless Shelter are currently in operation in the main post section of the Fort 
Monmouth Area.  

Additionally, redevelopment of the Fort area would also create several parks and open spaces near the 
residential areas, which would provide recreational opportunities for the residents as well as promote the 
health and wellbeing of the residents.  

FMERA practices inclusive & equitable procurement and contracting policies by providing residents and 
people from underserved communities the opportunity to take advantage of FMERA’s business activities. 

FMERA in continued cooperation with the Two Rivers Water Reclamation Authority (TRWRA) and the 
Eatontown Sewerage Authority (ESA), are currently planning for the replacement and/or modification of 
sewer interceptors, force mains and pump stations in the Oceanport and Eatontown sections of the Fort in 
order to further redevelop and reuse the property. The replacement of the Army sanitary lines is required 
due to lines that have failed, having increasing integrity issues or those that no longer meet the modern 
standards of TRWRA & ESA. As both of these Authorities will own and operate the system after 
installation, it is critical the system meets their standards prior to transfer. The installation of new sewer 
interceptors will also allow the elimination of many Army sanitary pump stations and abate further ground 
water infiltration into the aged system, thus reducing the overall sanitary outfall.  FMERA will provide 
these funds as grants to TRWRA and ESA directly, as they are the sole sanitary collection and treatment 
agencies for the municipalities of Oceanport and Eatontown, respectively.  FMERA will enter into grant 
agreements with TRWRA (for projects in Oceanport) and ESA (for projects in Eatontown) for the design 
and engineering, as well as, the construction and installation of improvements for the replacement of sewer 
interceptors, force mains and pump stations. Once the design and engineering is completed by the TRWRA 
and ESA engineer, TRWRA and ESA will publicly bid the projects and select a contractor based on that 
open bidding process. TRWRA and ESA will contract directly with the selected contractor, and the 
respective Authority will assume ownership and operation of the newly installed sanitary collection system 
once accepted as complete from the selected contractor.  This system will exclusively serve Fort Monmouth 
properties and will ensure that the existing and proposed development can utilize safe and secure utility 
systems for their expanding development. 

FMERA has a contractual obligation to fund $5.2 million of a sewer infrastructure project which was 
designed by TRWRA and which will serve a portion of the Oceanport section of Fort Monmouth. These 
funds are due when a certain development project closes which is expected to occur within the next eight 
(8) weeks. If FMERA receives these sales proceeds before receiving the federal/grant funds, FMERA plans 
to utilize the sales proceeds to fund the $5.2 million infrastructure project (subject to all federal 



requirements) and then will reimburse itself with the federal funds. This TRWRA project entails the 
construction and installation of a new Pump Station, Force Main and East Interceptor serving the eastern 
portion of the Oceanport section of the Fort. 

FMERA in continued cooperation with New Jersey American Water (NJAW) has installed two miles of 
new water mains since 2017 which are owned and operated by NJAW and as new projects are defined will 
continue to plan for the installation of new lines in the Oceanport and Eatontown sections of the Fort in 
order to further redevelop and reuse the property. The replacement of the Army water lines is required due 
to lines that have failed, having increasing integrity issues or those that no longer meet the modern standards 
of NJAW. As NJAW will own and operate the system after installation, it is critical the system meets their 
standards prior to transfer. FMERA will provide these funds first through MOU’s with the Boroughs of 
Oceanport and/or Eatontown for the design and engineering and second, as grants to NJAW directly for the 
construction and installation of new water lines, as they are the sole water provider for the municipalities 
of Oceanport and Eatontown, respectively. Once the design and engineering is completed by the respective 
Borough engineer, NJAW will publicly bid the projects and select a contractor based on that open bidding 
process. NJAW will contract directly with the selected contractor, and NJAW will assume ownership and 
operation of the newly installed water line(s) once accepted as complete from the selected contractor. These 
water lines will exclusively serve Fort Monmouth properties and will ensure that the existing and proposed 
development can utilize safe and secure utility systems for their expanding development. 

The completion timeline of the aforementioned projects is eighteen (18) to sixty months (60) in order to 
meet projected development timelines.   



Sub-recipient:
Program:

Grant Award:

Section 1 Direct:
Expenditure Category: 

Total Cost Developer Contributions Total Federal Funds
Budget Expenditure Categories                                             -   
1. East Interceptor Project - See attached detailed budget                            5,200,000                                (250,000)                                 4,950,000 
2. Parcel B Sewer Line                            1,200,000                                 1,200,000 
3. Lift Station to Interceptor Relocation                               300,000                                   300,000 
4. Lift Station Replacement/Upgrades                               300,000                                   300,000 
5. Oceanport Interceptors - Oceanport South, Russel & Malterer                            3,750,000                                 3,750,000 
12. Total Direct Costs (add lines 1-11)                          10,750,000                               10,500,000 

American Rescue Plan    State of New Jersey      Budget Template - Exhibit B     all numbers are in USD's ($000)
Fort Monmouth Economic Revitalization Authority

Expenditure Sub-Category:



 

EXHIBIT C 

Financial Reporting Requirements 

• Reporting of financial information 
• Financial reporting requirements are in place to support both US Treasury 

and State compliance and reporting guidelines 
• Financial information is required each month representing, among other data, 

expenditures on the program  
• The below list is an example of the data fields that will be required monthly 

(subject to revisions/edits), that will include obligations 
• or liabilities, expenditures (invoiced as well as cash out the door), and other 

data relevant to grants, loans, contracts  
• Expenditure Categories (ECs), defined by US Treasury and identified in the 

program budget, will be associated with the expenditures as noted on the 
template 

 

Contract Number 

Beneficiary 

Obligation to Date 

Cost or Expenditure Amount to Date 

Contract Type 

Contract Amount to Date 

Contract Date 

Period of Performance Start Date 

Period of Performance End Date 

Primary Place of Performance Address Line 1 

Primary Place of Performance Address Line 2 

Primary Place of Performance Address Line 3 

Primary Place of Performance City Name 

Primary Place of Performance State Code 

Primary Place of Performance Zip+4 

Primary Place of Performance Country Name 

Contract Description 



 

Expenditure Start Date 

Expenditure End Date 

Cost or Expenditure Category 

Category Description 

• Reporting to DCA required monthly and quarterly 
• Monthly submissions are to occur 5 business days after previous month end 
• The reporting of the data will be entered directly into SIROMS or uploaded 

into SIROMS, and include support for expenditure transactions via excel 
• DCA may request data dumps to identify transactional details that facilitate 

reconciliation and transparency reporting 
• DCA will be reviewing the monthly reporting to determine that eligibility and 

data requirements are satisfied  
• Additional documentation support/backup for the above reporting should be 

maintained by agency/authority and subject to monitoring by DCA 
• Program expenditure and performance reporting is due quarterly. For 

example, at the end of September, both the required monthly report and a 
quarterly report will be due. The quarterly report will be due 10 days after the 
close of the quarter 

• DCA and the Department will work in real time to reconcile/resolve all and 
any issues to ensure timely distributions of funds/budget as needed 



Coronavirus State and Local Fiscal Recovery Funds 
Program Performance Reporting 

 (Exhibit D to MOU) 
 
Compliance with CSFRF requirements includes mandatory reporting of performance indicators 
and programmatic data in the annual Recovery Plan, in addition to discretionary performance 
indicators that the Program and DCA determine are appropriate.  
 
The following is a list of required data for the delineated Expenditure Categories: 
 
a. Household Assistance (EC 2.2 & 2.5) and Housing Support (EC 3.10-3.12): 

• Number of people or households receiving eviction prevention services (including legal 
representation) 
• Number of affordable housing units preserved or developed 
 

b. Negative Economic Impacts (EC 2): 
• Number of workers enrolled in sectoral job training programs 
• Number of workers completing sectoral job training programs 
• Number of people participating in summer youth employment programs 
 

c. Education Assistance (EC 3.1-3.5): 
• Number of students participating in evidence-based tutoring programs 
 

d. Healthy Childhood Environments (EC 3.6-3.9): 
• Number of children served by childcare and early learning (pre-school/pre-K/ages 3-5) 
• Number of families served by home visiting. 

 
DCA will determine the appropriate program deliverables and performance metrics in 
collaboration with the respective Departments; a potential format follows. 
 

 

Output 
Measure 

Expected 
Reporting Date 

Documentation  Comments 

    
    
    
    
    
    



AGREEMENT BETWEEN THE  
FORT MONMOUTH ECONOMIC REVITALIZATION AUTHORITY 

AND 
TWO RIVERS WATER RECLAMATION AUTHORITY 

 
 This Agreement (“Agreement”) made as of the _____ day of _______, 2021, by and between the Fort 
Monmouth Economic Revitalization Authority (“FMERA” or “Grantor”) and Two Rivers Water Reclamation 
Authority (“TRWRA” or “Grantee”), together (the “Parties”), confirms the mutual understandings and intentions 
of the Parties hereto as to the following: 
 
 WHEREAS, on March 11, 2021, the President signed the “American Rescue Plan Act of 2021” P.L. 117-
2 (the “ARP Act”) into law; and  
 
 WHEREAS, as part of the ARP Act, Congress at subtitle M of the ARP Act, amended Title VI of the 
Social Security Act (42 U.S.C. 801 et seq.) by adding Sections 602 and 603 to create the “Coronavirus State Fiscal 
Recovery Fund” (“CSFRF”); and  
 
 WHEREAS,  monies in the CSFRF  are to be used, generally: (a) to respond to the public health 
emergency with respect to COVID-19 or its negative economic impacts, including assistance to households, small 
businesses, and nonprofits, or aid to impacted industries such as tourism, travel, and hospitality; (b) to respond to 
workers performing essential work during the COVID-19 public health emergency by providing premium pay to 
eligible workers of the State of New Jersey (“State”)who are performing such essential work, or by providing 
grants to eligible workers who perform essential work; (c) for the provision of government services to the extent 
of the reduction in revenue of the State due to the COVID-19 public health emergency relative to revenues 
collected in the most recent full fiscal year of the State prior to the emergency; or (d) to make necessary 
investments in water, sewer, or broadband infrastructure; and  
 

WHEREAS, FMERA and TRWRA entered into a Memorandum of Understanding dated as of May 16, 
2019 (“MOU”), attached as Exhibit A, to reflect the mutual understanding of the Parties that TRWRA is to 
construct and install a new Pump Station, Force Main and East Interceptor serving the north eastern portion of the 
Oceanport section of the former Fort Monmouth US Army military base, as more fully described in the MOU 
(“Project”); and  
 
 WHEREAS, the State Treasurer has entered into a Memorandum of Understanding (“DCA MOU”) dated 
as of July 22, 2021, with New Jersey Department of Community Affairs (“DCA”), as Grants Manager for the 
State CSFRF funds, to provide those grant management functions and processes for the State that are necessary 
to administer and manage and disburse funds accordingly and  
 
 WHEREAS, pursuant to the Fiscal Year 2022 Appropriations Act, L. 2021, c. 133, as may be amended 
from time to time, FMERA received a line item appropriation of $10,500,000 of CSFRF funds entitled “Fort 
Monmouth Water and Sewer”, (“Appropriated Funds”); and  
 
 WHEREAS, FMERA and the DCA entered into a Memorandum of Understanding dated as of ________, 
2021, distributing to FMERA the Appropriated Funds for planning, survey, design, engineering, 
construction/installation and replacement of the former Army owned sewer system on the former Fort Monmouth 
military base, and planning, survey, design, engineering and construction/installation of water mains to replace 
the Army owned water system and connect development to other newly replaced water mains on the former Fort 
Monmouth military base; and  
 
 WHEREAS, the implementation of the Project shall be undertaken in compliance with Federal, State and 
local laws and regulations as well as the requirements of the Project, itself, The Governor’s Executive Order 
Number 166 (July 2020) (“E.O. 166”), and the 31 CFR Part 35 U.S. Treasury Coronavirus State and Local Fiscal 



Recovery Funds – Final Rule, and Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards (“2 CFR Part 200”); and 
 
 WHEREAS, it is in the Parties’ mutual interests, as well as in the public interest, to have the Parties 
respective responsibilities memorialized in a written agreement.  
 
 NOW, THEREFORE, FMERA and TRWRA do hereby agree as follows: 
 
1. FMERA shall disburse up to $5,200,000 (“Grant Funds”) from the Appropriated Funds to TRWRA for the 

costs of the Project to construct and install the Project, including but not limited to construction costs, 
engineering services during construction, costs to prepare plans and specifications for bidding and permit fees 
incurred as set forth in Exhibit B hereto (“Project Costs”).  TRWRA may propose to amend Exhibit B by 
providing written notice of the proposed amendments to FMERA, and FMERA shall advise TRWRA in 
writing as to whether Exhibit B, as updated, is approved.   

 
2. TRWRA shall hold the Grant Funds in escrow and shall use Grant Funds solely as necessary for Project Costs. 

For fiscal year (“FY”) 2021, which runs from July 1, 2021 through June 30, 2022, TRWRA agrees to submit 
to FMERA the first monthly financial report by [DATE] so FMERA’s staff can perform a reasonable review: 

 
a. A full accounting of all expenditures that were funded from the Appropriated Funds.  This will include a 

description of all expenditures made and their associated costs.  Proof of payment, such as a vendor 
receipt, will also be submitted. 
 

b. Bank statements for the separate account in which TRWRA deposits the Appropriated Funds. 
 

c. Such additional information as FMERA may reasonably request. 
 

3. Any and all payments of Grant Funds to be made by FMERA under this Agreement shall be subject to and 
dependent upon appropriations being made from time to time by the New Jersey Legislature (the “State 
Legislature”) for such purposes. The State Legislature has no obligation to make or maintain appropriations 
for such purposes.  Furthermore, any and all payments of Grant Funds to be made by FMERA are also subject 
to the availability of such funds.  FMERA shall have no obligation to make any payment of Grant Funds due 
to the failure of the State Legislature to make such appropriations or due to the unavailability of such funds 
during the Fiscal Year. 

 
4. A failure of the State Legislature to appropriate such funds for FMERA to disburse Grant Funds in the 

Appropriations Act for the Fiscal Year (including without limitation, the reduction or cancellation of an 
appropriation pursuant to an amendment to the Appropriations Act for the Fiscal Year) in an amount sufficient 
to pay the Grant Funds (an “Event of Non-Appropriation”) will not constitute a default under this Agreement. 
The unavailability of such funds for FMERA to make a payment of Grant Funds during the Fiscal Year (an 
“Event of Unavailability of Funds”) will not constitute a default under this Agreement. FMERA will not be 
liable in any manner upon an Event of Non-Appropriation or upon an Event of Unavailability of Funds.   
 

5. TRWRA agrees that all funds not expended in accordance with this Agreement will be returned to FMERA 
before [DATE] (“Expenditure Deadline”) provided that (i) expended funds include funds that are needed to 
pay expenditures listed in Exhibit A that are incurred by [DATE] (“Incurred Deadline”), but for which 
payments are made after that date; (ii) TRWRA provides FMERA, by the Incurred Deadline, a copy of all 
contracts and purchase orders for the remaining work to be done and (iii) TWRWA will provide FMERA with 
invoices and proof of payment for all expended funds once payment is complete. 
 

6. Any documentation and material that TRWRA provides to FMERA pursuant to this Agreement shall be 
provided via email to Jennifer Lepore at jlepore@njeda.com.    

 

mailto:jlepore@njeda.com


7. Term. This Agreement shall become effective on the date it is fully executed by both Parties for the earlier of 
a period of 2 years or until such time as the Project is complete. The Term may be extended by mutual 
amendment by the Parties, so long as all expenses for the Project are incurred by December 31, 2024, and 
funds are expended by December 31, 2026 in accordance with 31 CFR Part 35 U.S. Treasury Coronavirus 
State and Local Fiscal Recovery Funds – Final Rule.  

 
8. Enforcement 

 
A. Remedies for Noncompliance 
 

If TRWRA materially fails to comply with this Agreement or any applicable State or federal statute or 
regulation, FMERA may take one or more of the following actions, as appropriate in the circumstances: 

 
1. Disallow all or part of the cost of the activity or action not in compliance. 
2. Wholly or partly suspend or terminate the current disbursement for the Project. 
3. Withhold further disbursements for the Project, 
4. Request the balance of Grant Funds to be returned and/or seek reimbursement for Grant Funds 

expended that were not in compliance with the terms and conditions of this Agreement. 
5. Take other remedies that may be legally available. 

 
9. This Agreement is supplemented by Exhibit C and D which are attached hereto and incorporated herein.  

 
10. This Agreement shall be governed by, and construed in accordance with, the laws of the State of New Jersey. 

 
11. The Grantee shall require that any contract for construction, reconstruction, demolition, alteration, custom 

fabrication or repair work, or maintenance work required pursuant to this Agreement performed on property 
owned or controlled by the Grantor or paid for in part or whole by Grantor must provide that each worker 
employed on the project shall be paid not less than the prevailing wage rate for worker’s craft or trade, as 
determined by the Commissioner of Labor and Workforce Development pursuant to N.J.S.A. 34:11-56.25. 

 
12. The rights and remedies of the TRWRA under this Agreement shall be subject to the New Jersey Contractual 

Liability Act, N.J.S.A. 59:13-1 et seq., and the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq., the 
provisions of which are hereby incorporated herein.   

 
13. This Agreement may be executed in any number of counterparts, all of which counterparts, taken together, 

shall constitute but one and the same Agreement. 
 

14. There are no third-party beneficiaries of this Agreement. 
 

15. This Agreement may be modified or extended only by written agreement by the Parties.  
  



 
IN WITNESS WHEREOF, FMERA and TRWRA have executed this Agreement: 
 
FORT MONMOUTH ECONOMIC REVITALIZATION AUTHORITY 
 
 
______________________________    Date:________________ 
Bruce Steadman 
Executive Director 
 
TWO RIVERS WATER RECLAMATION AUTHORITY 
 
 
___________________________         Date:________________ 
Michael Gianforte  
Executive Director 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



May 16, 2019 MOU- FMERA/TRWRA 
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Exhibit B- Project Costs 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



ITEM 

NUMBER DESCRIPTION UNIT UNIT PRICE QUANTITY AMOUNT

1 CLEARING SITE AND MOBILIZATION

A. Clearing Site LS $50,000 1 $50,000.00

B. Mobilization LS $125,000 1 $125,000.00

2 SOIL EROSION AND SEDIMENT CONTROL LS $20,000 1 $20,000.00

3 TRAFFIC PROTECTION & DIRECTION

A. Maintenance and Protection of Traffic LS $50,000 1 $50,000.00

B. Uniformed Police Officers ALLOW $75,000 1 $75,000.00

4 UTILITY TEST PITS CY $125 100 $12,500.00

5 SANITARY SEWER MAINS

A. 8" Pipe, 16'-20' Deep LF $230 2,800 $644,000.00

B. 10" Pipe, 16-20' Deep LF $250 500 $125,000.00

C. 15" Pipe, 20'+ Deep LF $350 30 $10,500.00

D. Deep House Connections VF $50 105 $5,250.00

E. Branch Connection UT $1,000 15 $15,000.00

F. 4" Lateral LF $67 375 $25,125.00

6 SANITARY SEWER MANHOLES

A. 5' Diameter, PVC Lined, 16-20' Deep UT $17,000 12 $204,000.00

B. 5' Diameter, PVC Lined, 20'+ Deep UT $20,000 1 $20,000.00

C. Watertight Manhole Cover/Frame UT $1,000 13 $13,000.00

7 SANITARY SEWER PUMP STATION AND FORCE MAIN

A. Pump Station LS $1,300,000 1 $1,300,000.00

B. SCADA ALLOW $25,000 1 $25,000.00

B. 8" HDPE Force Main LF $130 4,150 $539,500.00

C. 8" HDPE Force Main (RR Jack and Bore) LF $1,000 150 $150,000.00

D. 8" HDPE Force Main (Stream Directional Drilling) LF $230 740 $170,200.00

E. Force Main Connection to Existing Manhole UT $2,500 1 $2,500.00

G. Cleanout/Air/Vacuum Release Manhole UT $10,000 3 $30,000.00

8 BORROW EXCAVATION CY $20 15,500 $310,000.00

9 BEDDING - CLASS I EMBEDMENT MATERIAL

A. Bedding Under and Around Piping, and Other Structures CY $25 900 $22,500.00

B. Additional Bedding CY $25 200 $5,000.00

10 PIPE ENCASEMENT

A. Plastic Pipe Encasement LF $15 100 $1,500.00

B. Concrete Pipe Encasement CY $30 20 $600.00

11 FINAL PAVEMENT

A. 6" Sub-Base Course SY $7 7,000 $49,000.00

B. 4" Base Course (Local) SY $40 5,700 $228,000.00

C. 6" Base Course (County) SY $45 1,300 $58,500.00

D. 2" Surface Course (14' Width Assumed) SY $15 8,000 $120,000.00

E. Milling SY $5 8,000 $40,000.00

12 SEWER FINAL TESTING

A. Leakage Testing LF $1.00 3,330 $3,330.00

B. CCTV Inspection LF $1.00 3,330 $3,330.00

C. Deflection Testing LF $1.00 3,330 $3,330.00

D Force Main Testing LF $1.00 5,040 $5,040.00

13 VARIOUS DRIVEWAY REPAIR 

A. Decorative Gravel/Stone Drive SY $15.00 200 $3,000.00

B. Bituminous Concrete Drive SY $15.00 420 $6,300.00

C. Concrete Driveway SY $15.00 200 $3,000.00

14 CONCRETE

A. Concrete Sidewalks SY $90.00 250 $22,500.00

B. Concrete Curb LF $30.00 70 $2,100.00

15
REMOVAL & DISPOSAL OF UNKNOWN BURIED STRUCTURES AND/OR 

MATERIALS (IF AND WHERE DIRECTED)

A. Concrete Material (Excluding Roadway) TON $200 20 $4,000.00

B. Iron and Steel Material TON $200 20 $4,000.00

C. Timber Material (Including Treated with Creosote, etc.) TON $70 20 $1,400.00

D. Buried Concrete Pavement Removal (If and Where Directed) TON $100 75 $7,500.00

16 ADDITIONAL WORK REQUIRED ALLOW $75,000 1 $75,000.00

17 RESTORATION, CLEAN-UP AND DEMOB. LS $30,000 1 $30,000.00

18 FUEL PRICE ADJUSTMENT ALLOW $25,000 1 $25,000.00

19 ASPHALT PRICE ADJUSTMENT ALLOW $25,000 1 $25,000.00

Sum: $4,670,505.00

Construction Management: $502,670.00

Easement Preparation $25,000.00

Total Estimate $5,198,175.00

Say $5,200,000.00

Project No. 17000767G

 Construction Cost Estimate

Pump Station, Force Main, and Oceanport Avenue

Fort Monmouth Sanitary Sewer System

Two Rivers Water Reclamation Authority

October 18, 2021

R:\Projects\2017\17000767G\Project Information\Estimates\211015_ConstructionCostEstimate.xlsx 10/18/2021 Page 1 | 1



EXHIBIT C 
 

STATE OF NEW JERSEY GRANT AGREEMENT BETWEEN  
THE FORT MONMOUTH ECONOMIC REVITALIZATION AUTHORITY (FMERA) AND TWO RIVERS 

WATER RECLAMATION AUTHORITY (GRANTEE)  
GRANT NUMBER__________________________________________  

GENERAL  
 

I. Compliance with Existing Laws  
II. Bonding and Insurance  
III. Indemnification  
IV. Assignability  
V. Availability of Funds  
 
 

POST-AWARD REQUIREMENTS  
 

VI. Financial Management System  
VII. Method of Payment  
VIII. Allowable Costs  
IX. Period of Availability of Funds  
X. Matching and Cost Sharing  
XI. Program Income  
XII. Audit Requirements  
XIII. Budget Revision and Modification  
XIV. Property Management Standards  
XV. Procurement Standards  
XVI. Monitoring of Program Performance  
XVII. Financial and Performance Reporting  
XVIII. Access to Records  
XIX. Record Retention  
XX. Enforcement  
XXI. Termination and Suspension  
 

AFTER-THE-GRANT REQUIREMENTS  
 

XXII. Grant Closeout Procedures  
 

ATTACHMENTS  
A. Approved Budget Form 

 
I. Compliance with Existing Laws 

The Grantee, by executing this Agreement and accepting this grant, agrees to comply with all federal, 
State and municipal laws, rules, and regulations applicable to the activities in which the Grantee is 
engaged in the performance of this grant. 
 
In addition to laws, rules and regulations governing the Grantee’s specific type of activities, Grantee shall 
comply with the following: 

Federal Office of Management and Budget (OMB) documents: 

• Federal OMB Super Circular Information, 2 CFR Part 200 Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for Federal Awards (available on the Internet at 
https://www.nj.gov/treasury/omb/supercircular.shtml) 



 
New Jersey Department of the Treasury, Office of Management and Budget documents: 

• Circular Letter 15-08-OMB, Single Audit Policy for Recipients of Federal Grants, State Grants and 
State Aid. (available on the internet at http://www.state.nj.us/infobank/circular/cir1508_omb.pdf) 

• New Jersey State Grant Compliance Supplement (available on the internet at 
http://www.state.nj.us/treasury/omb/publications/grant/index.shtml)   
 
State Affirmative Action Legal Citations: 

• The Grantee shall require its contractors to comply with the requirements of N.J.A.C. 17:27, 
applicable provisions of N.J.S.A. 10:5 et al., and P.L. 1975, c.127 and all implementing regulations. 

 
Grantee acknowledges and agrees that failure to comply with all applicable federal and State laws, rules 
and regulations shall be grounds for termination of this Agreement pursuant to Section XXII(C). 
 

II. Bonding and Insurance 
It is the responsibility of the Grantee to ensure all insurance requirements consistent with the business/not-
for-profit entity are extended to include the purposes and intent of this grant award. 

III. Indemnification 
The Grantee shall be solely responsible for and shall keep, save, and hold the State of New Jersey harmless 
from all claims, loss, liability, expense, or damage resulting from all mental or physical injuries or 
disabilities, including death, to its employees or recipients of the Grantee’s services or to any other 
persons, or from any damage to any property sustained in connection with the delivery of the Grantee’s 
services that results from any acts or omissions, including negligence or malpractice, by any of its officers, 
directors, employees, agents, servants or independent contractors, or from the Grantee’s failure to provide 
for the safety and protection of its employees, whether or not due to negligence, fault or default of the 
Grantee.   The Grantee’s responsibility shall also include all legal fees and costs that may arise from these 
actions.  The Grantee’s liability under this agreement shall continue after the termination of this agreement 
with respect to any liability, loss, expense or damage resulting from acts occurring prior to termination. 

IV. Assignability 
The Grantee shall not subcontract any of the work or services covered by this grant, nor shall any interest 
be assigned or transferred except as may be provided for in this grant or with the express written approval 
of the Department of the Treasury.  
 

V. Availability of Funds 
The Recipient shall recognize and agree that both the initial provision of funding and the continuation of 
such funding under the Agreement is expressly dependent upon the availability to the Department of funds 
appropriated by the State Legislature from State and/or federal revenue or such other funding sources as 
may be applicable.  A failure of FMERA to make any payment under the Agreement or to observe and 
perform any condition on its part to be performed under the Agreement as a result of the failure of the 
Legislature to appropriate shall not in any manner constitute a breach of the Agreement by FMERA or an 
event of default under the Agreement and FMERA shall not be held liable for any breach of the Agreement 
because of the absence of available funding appropriations.  In addition, future funding shall not be 
anticipated from FMERA beyond the duration of the award period set forth in the Agreement and in no 
event shall the Agreement be construed as a commitment by FMERA to expend funds beyond the 
termination date set in the Agreement. 

 
 
 

http://www.state.nj.us/treasury/omb/publications/grant/index.shtml


VI.  Financial Management System 
 

A. The Grantee shall be responsible for maintaining an adequate financial management system, and will 
immediately notify FMERA when the Grantee cannot comply with the requirements established 
in this section of Exhibit C. 

 
B. Grantee financial management system shall provide for: 

 
 

1. Financial Reporting 
Accurate, current, and complete disclosure of the financial results of each grant in conformity 
with generally accepted principles of accounting and reporting in a format that is in accordance 
with the financial reporting requirements of this Grant Agreement. 
 

2. Accounting Records 
Records that adequately identify the source and application of funds for Department of the 
Treasury supported activities.  These records must contain information pertaining to grant 
awards and authorizations, obligations, unobligated balances, assets, liabilities, outlays, 
expenditures and income. 
 

3. Internal Control 
Effective internal and accounting controls over all funds, property and other assets.  The 
Grantee shall adequately safeguard all such assets and assure that they are used solely for 
authorized purposes. 

 

4. Budget Control 
Comparison of actual expenditures or outlays with budgeted amounts for each grant.  Also, 
the relationship of financial information with performance or productivity data, including the 
development of unit cost information required by the Department of the Treasury. 

 

5. Allowable Cost 
Procedures for determining reasonableness, allowability, and allocability of costs generally 
consistent with the provisions of federal and State requirements.  
 

6. Source Documentation 
Accounting records that are supported by source documentation. 

 

7. Cash Management 
Procedures to minimize the time elapsing between the advance of funds from the Department 
of the Treasury and the disbursement by the Grantee, whenever funds are advanced by the 
Department of the Treasury. 

 

C. FMERA may require the submission of a statement attesting to the adequacy of the Grantee’s 
accounting system, as provided in Section VI of this Exhibit C. 

 

D. FMERA may review the adequacy of the financial management system of any applicant for financial 
assistance as part of a pre-award review or at any time subsequent to the award.  If FMERA determines 



that the Grantee’s accounting system does not meet the standards described in paragraph B above, 
additional information to monitor the grant may be required by FMERA upon written notice to the 
Grantee, until such time as the system meets with FMERA approval. 

 

VIII. Method of Payment 
 

A. Advanced Payment – Advanced Payment shall be made as prescribed in the Agreement to be held in 
escrow and used solely as necessary for Project costs.  

 
IX. Allowable Costs 

A. Limitation on Use of Funds 
 
Grant funds must be used only for allowable costs 
 
B. Applicable Cost Principles 
 

For each type of organization, there is a set of federal principles for determining allowable costs.  
Allowable costs will be determined in accordance with applicable federal cost principles specific to 
the organization incurring the costs (e.g., Federal OMB Super Circular Information), and State 
requirements. 

 

X. Period of Availability of Funds 
The Grantee shall only charge costs resulting from obligations made during the funding period of the 
grant award.  Costs incurred by the Grantee prior to a fully executed Grant Agreement between the 
Grantee and FMERA are at the Grantee’s own risk should funding not occur.  Carryover of any 
unobligated balance from one funding period to another funding period requires the prior written approval 
of FMERA. 
 

XI. Matching and Cost Sharing 
There are no cost sharing requirements for the Grantee under Grant #20-01-00. 

 
XII. Program Income 

A. Program income shall be defined as gross income earned by the Grantee from grant-supported 
activities.  Such earnings include, but will not be limited to, income from service fees, sale of 
commodities, usage or rental fees, and royalties on patents and copyrights. 

 
B. Interest earned on advances of grant funds shall be remitted to FMERA. 
 

B. All other program income earned during the grant period shall be added by the Grantee to funds received 
from FMERA under the Agreement and used by the Grantee to further eligible program objectives as set 
forth in the Agreement. 

 
XIII. Audit Requirements 

This grant is covered by the audit requirements of the Department of the Treasury Circular Letter 15-08-
OMB, Single Audit Policy for Recipients of Federal Grants, State Grants and State Aid. 
 

XIV. Budget Revision and Modification 
A. This Section sets forth criteria and procedures to be followed by the Grantee in reporting deviations 

from the approved budget and in requesting approvals for budget revisions and modification. 
 



B. Budget major category and/or budget line item variances, if permitted, shall be indicated in the 
Agreement.  Any deviations outside the limits established in the Agreement must be approved by 
FMERA.  Such requests for budget flexibility outside of what is provided for within the Agreement 
must be submitted to the funding program in writing by the Grantee with an explanation for the 
variance request prior to incurring the cost.  No variances outside the limits stated in the Agreement 
are permitted without the written approval of FMERA by means of a formal amendment to the 
Agreement. 

 

C. Grantee shall request approval in writing, from the Accounting Manager, Jennifer Lepore, when there 
is reason to believe a revision or modification will be necessary for the following reasons:  

 

1. Changes in the scope, objective, financial assistance, key personnel, timing of the project or 
program, or deviations from the approved budget outside of what is provided for within the 
Agreement.  

2. To provide financial assistance to a third party by sub-granting (if authorized by law) or by 
another means to obtain the services of a third party to perform activities which are central to 
the purpose of the award.  

3. The need for additional funding or to extend the period of availability of funds.  
4. Adjustments between cost categories and/or shifts of funding to direct cost categories that are 

not part of the approved budget.  
5. Revisions which involve the transfer of amounts budgeted for indirect costs to absorb increases 

in direct costs.  
 

For the purpose of this Agreement, indirect costs are defined as those incurred for a common or joint 
purpose benefiting more than one cost objective and not readily assignable to the cost objectives 
specifically benefited without effort disproportionate to the results achieved.  
 
Direct costs are defined as those which can be identified specifically with a particular cost objective.  
These costs may be charged directly to grants, contracts, or to other programs against which costs are 
finally lodged.  
 

D. FMERA may also, at its option, establish policy to restrict transfers of funds among direct cost 
categories and must require Grantees to comply with applicable federal and State requirements 
concerning prior approval for certain budget changes.  

 

E. When requesting approval for budget revisions, the Grantee shall clearly show the change in cost 
categories and may use the budget form provided in Attachment A of this grant.  

 

F. FMERA may request changes in the scope of services of the Grantee to be performed hereunder.  
Such changes, which are mutually agreed upon by and between FMERA and the Grantee must be 
incorporated in written amendments to this grant.  

 

G. If a revision requested will result in a change to the Grantee’s approved project which requires federal 
prior approval, FMERA will obtain the federal agency’s approval before approving the Grantee’s 
request.  

 



XV. Property Management Standards 
Property furnished by FMERA or acquired in whole or in part with federal or FMERA funds or whose 
cost was charged to the project supported by federal or FMERA funds shall be utilized and disposed of in 
a manner generally consistent with State and federal requirements. 

 

XVI. Procurement Standards 
Procurement of supplies, equipment, and other services with funds provided by this Grant Agreement 
shall be accomplished in a manner consistent with the Grantee’s policies and procedures.  
 
Adherence to the standards contained in the applicable federal and State laws and regulations does not 
relieve the Grantee of the contractual responsibilities arising under its procurement.  The Grantee is the 
responsible authority, without recourse to FMERA, regarding the settlement and satisfaction of all 
contractual and administrative issues or obligations arising out of any procurement entered in support of 
a grant. 

 

XVII. Monitoring of Program Performance 
A. The Grantee must assure compliance with applicable federal and State requirements and that 

performance goals are being achieved in accordance with the Agreement.  The Grantee must 
continually monitor its performance of the grant-supported activities to assure that time schedules are 
being met, projected work units by time periods are being accomplished, and other performance goals 
and objectives are being achieved in accordance with the activities delineated in Section 1 of the 
Agreement. 

 

B. The Grantee shall inform FMERA of the following types of conditions which affect the program 
objectives and performance set forth in Section 1 of the Agreement as soon as they become known: 

 
1. Problems, delays, or adverse conditions which will materially impair the ability to attain Project 

objectives, prevent meeting time schedules and goals, or preclude the attainment of project work 
units by established time periods.  This disclosure shall be accompanied by a statement of the 
action taken or contemplated and any FMERA assistance required to resolve the situation. 
 

2. Favorable developments or events which enable meeting time schedules and goals sooner than 
anticipated or at less cost or producing more beneficial results than originally planned. 

 

C. FMERA may, in its sole discretion, make site visits to: 
 

1. Review Project documentation, accomplishments and management control systems. 
 

2. Provide such technical assistance as may be required. 
 

3. Perform fiscal reviews to ensure grant funds are being properly expended and in a timely manner. 
 

XIII. Financial and Performance Reporting 
 

A. The Grantee shall submit a final report as prescribed in Section 4 of the Grant Agreement.  The final 
report shall contain a comparison of actual expenditures with budgeted expenditures and a written 



narrative performance report, signed by the president of the institution or a designee, of what was 
accomplished by the expenditure of funds towards achieving the purpose(s) of the Grant Agreement. 

 
B. If requested, the Grantee shall submit interim expenditure reports comparing actual expenditures with 

the approved Grant Budget.  These reports shall be submitted as requested. 
 
C. If requested the Grantee shall submit interim performance reports as prescribed by FMERA; however, 

reports shall not be required more frequently than quarterly or less frequently than annually. 
 
D. Extensions to reporting due dates may be granted upon written request to FMERA. 
 
E. If reports are not submitted as required, FMERA may, at its discretion, suspend payments on this 

grant.  The State of New Jersey may, at its discretion, take such action to withhold payments to the 
Grantee on this or any grant with other State agencies until the required reports have been submitted. 

 

XIX. Access to Records 
A. The Grantee by executing and accepting this grant agrees to make available upon request, to FMERA, 

any federal agency whose funds are expended in the course of this grant, or any of their duly 
authorized representatives, pertinent accounting records, books, documents and papers for inspection 
and copying as may be necessary to monitor and audit the Grantee’s operations. 

 
B. All visitations, inspections and audits, including visits and requests for documentation in discharge of 

FMERA’s responsibilities, shall as a general rule provide prior notice when reasonable and practical 
to do so.  However, FMERA retains the right to make unannounced visitations, inspections, and audits 
as deemed necessary. 

 
C. FMERA reserves the right to have access to records of any sub-Grantees and requires the Grantee to 

provide for FMERA access to such records in any grant with the sub-Grantee. 
 
D. FMERA reserves the right to have access to all work papers produced in connection with audits made 

by the Grantee or any independent certified public accountants, registered municipal accountants or 
licensed public accountants hired by the Grantee to perform such audits. 

 

XX. Record Retention 
 

A. Except as otherwise provided, financial and programmatic records, supporting documents, statistical 
records and all other records pertinent to the grant shall be retained for a period of seven (7) years, 
unless federal or State funding department statutes require longer periods or unless directed to extend 
the retention period by FMERA. 

 
1. If any litigation, claim, negotiation action or audit involving the records is started before the 

expiration of the seven-year period, the records must be retained until completion of the action 
and resolution of all issues which arise from it, or until the end of the regular seven-year period, 
whichever is later, unless otherwise directed by FMERA. 

2. Records for nonexpendable property acquired with FMERA funds shall be retained for seven (7) 
years after its final disposition, unless otherwise provided or directed by FMERA. 
 

B. For federal and State purposes (unless otherwise provided): 
 



1. General – The retention period starts from the date of submission of the final expenditure report, 
or for grants that are renewed annually, from the date of submission of the annual financial report. 

 
2. Real Property and Equipment – The retention period for real property and equipment records 

starts from the date of the disposition, replacement or transfer at the direction of FMERA. 
 
C. FMERA may request transfer of certain records to its custody from the Grantee when it determines 

that the records possess long-term retention value and will make arrangements with the Grantee to 
retain any records that are continuously needed for joint use. 

 
 

XXI. Enforcement 
A. Remedies for Noncompliance 

If a Grantee materially fails to comply with any term of this Agreement, or any related requirements 
including those stated in a state or federal statute or regulation, an assurance, in a State plan or 
application, a notice of award, or elsewhere, FMERA may take one or more of the following actions, 
as appropriate in the circumstances: 

1. Temporarily withhold cash payments pending correction of the deficiency by the Grantee or take 
more severe enforcement action. 

2. Disallow all or part of the cost of the activity or action not in compliance. 
 

3. Wholly or partly suspend or terminate the current award for the Project. 
 

4. Withhold further awards for the Project. 
 

5. Request the balance of grant funds to be returned and/or seek reimbursement for funds expended 
that were not in compliance with the terms and conditions of the grant agreement. 
 

6. Take other remedies that may be legally available. 
 

B. Hearings, Appeals 
In taking an enforcement action, FMERA may provide the Grantee an opportunity for such hearing, 
appeal or other administrative proceeding to which the Grantee is entitled under any statute or 
regulation applicable to the action involved. 

 
C. Effects of Suspension and Termination 

Costs incurred by Grantee, resulting from obligations incurred by the Grantee during a suspension or 
after termination of an award, are not allowable to be applied against the grant unless FMERA 
expressly authorizes them in the notice of suspension or termination or subsequently.  Other Grantee 
costs during suspension or after termination which are necessary and not reasonably avoidable are 
allowable if the costs result from obligations which were properly incurred by the Grantee before the 
effective date of suspension or termination and cannot be cancelled. 

 
D. Relationship to Debarment and Suspension 

The enforcement remedies identified in this Section, including suspension and termination, do not 
preclude the Grantee from being subject to State and federal debarment and suspension procedures. 

 



XXII. Termination and Suspension 
A. The following definitions shall apply for the purposes of this Section: 

 
1. Termination 

The termination of a grant means the cancellation of assistance, in whole or part, under a Grant 
Agreement at any time prior to the date of completion. 

2. Suspension 

The suspension of a grant is an action by the Department of the Treasury which temporarily 
suspends assistance under the Agreement pending corrective action by the Grantee or pending a 
decision to terminate the grant by FMERA. 

3. Disallowed Costs 

Disallowed costs are those charges against the Grant Budget, which the Department of the 
Treasury or its representatives determine to be beyond the scope of the grant, excessive, or 
otherwise unallowable. 

B. When the Grantee has failed to comply with any Agreement term, standards, or conditions, FMERA 
may suspend the grant and withhold further payments; prohibit the Grantee from incurring additional 
obligations of grant funds pending corrective action by the Grantee; or decide to terminate the grant 
in accordance with paragraph C below.  FMERA shall allow all necessary and proper costs, which 
the Grantee could not reasonably avoid during the period of suspension, provided they meet federal 
and State requirements. 

 

C. FMERA may terminate the grant in whole or in part whenever it is determined that the Grantee has 
failed to comply with the conditions of the Agreement.  FMERA shall promptly notify the Grantee in 
writing of the determination and the reasons for the termination together with the effective date.  
Payments made to the Grantee or recoveries by FMERA under the grant terminated for cause shall be 
in accordance with the legal right and liability of the parties. 

 

D. FMERA and the Grantee may terminate the grant in whole, or in part, when both parties agree that 
the continuation of the project would not produce beneficial results commensurate with the further 
expenditure of funds.  The two parties shall agree upon the termination conditions, including the 
effective date and in case of partial terminations, the portion to be terminated.  The Grantee shall not 
incur new obligations for the terminated portion after the effective date and shall cancel as many 
outstanding obligations as possible. 

 

E. The Grant Closeout procedures in Section XXIII of this Exhibit C shall apply in all cases of 
termination of the grant. 

 

CLOSEOUT REQUIREMENTS 
 

XXIII. Grant Closeout Procedures 
A. The following definitions shall apply for the purpose of this Section: 

 

1. Grant Closeout 



The closeout of a grant is the process by which FMERA determines that all applicable 
administrative actions and all required work of the grant have been completed by the Grantee. 

2. Date of Completion 

The date when all grant activities are completed or the expiration date in the Agreement, or 
any supplement or amendment thereto. 

B. The Grantee shall submit final expenditure and performance reports as prescribed by FMERA and in 
the timeframes set forth in the Agreement upon completion of the grant period or termination of the 
grant. 

 

FMERA may permit extensions when requested in writing by the Grantee. 

C. The Grantee will, together with the submission of the final report, refund to FMERA any unexpended 
funds or unobligated (unencumbered) cash advanced, except such sums that have been otherwise 
authorized in writing by FMERA to be retained. 

 

D. In the event a final audit has not been performed prior to the closeout of the grant, FMERA retains 
the right to recover any appropriate amount after fully considering the recommendations on 
disallowed costs resulting from the final audit. 

 



ATTACHMENT A 
 

A GRANT BETWEEN 

STATE OF NEW JERSEY 

DEPARTMENT OF________________________________________ 

AND 

________________________________________ 

(GRANTEE) 

GRANT NUMBER__________________________________________ 

APPROVED BUDGET 

FOR THE PERIOD TO     ____________   TO   ____________ 

 (Date)  (Date) 

Budget 
Categories Federal State Other Funds Total Budget 

A. Personnel:     

Salaries $___________ $___________ $___________ $____________ 

Fringe 
Benefits ___________ ___________ ___________ ____________ 

B. Consultants ___________ ___________ ___________ ____________ 

C. Other Cost 
Categories: 
(specify)     

Audit ___________ ___________ ___________ ____________ 

Total Direct 
Cost ___________ ___________ ___________ ____________ 

Less Program 
Income ___________ ___________ ___________ ____________ 

Total Direct 
Cost Funded By 
Dept. ___________ ___________ ___________ ____________ 

Indirect Cost ___________ ___________ ___________ ____________ 

Total Costs 
Funded By Dept. 

 

 

$ 

 

 

$ 

 

 

$ 

 

 

$ 

 



EXHIBIT D 
SCHEDULE OF ASSURANCES 

 

The Two Rivers Water Reclamation Authority (TRWRA) will comply with the provisions of the following 
federal statutes, rules, and regulations in connection with the American Rescue Plan Act – Coronavirus State 
Fiscal Recovery Fund:   

 
A. Federal regulations applicable include, without limitation, the following: 

 
1. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 

C.F.R. Part 200, other than such provisions as U.S. Treasury may determine are inapplicable to this Award 
and subject to such exceptions as may be otherwise provided by U.S. Treasury. Subpart F – Audit 
Requirements of the Uniform Guidance, implementing the Single Audit Act, shall apply to this award. See 
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-
governments/state-and-local-fiscal-recovery-funds/recipient-compliance-and-reporting-responsibilities 
 

2. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to which the 
award term set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by reference. 
 

3. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which the 
award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by reference. 
 

4. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement), 2 
C.F.R. Part 180, including the requirement to include a term or condition in all lower tier covered 
transactions (contracts and subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is subject 
to 2 C.F.R. Part 180 and U.S. Treasury’s implementing regulation at 31 C.F.R. Part 19. 
 

5. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 C.F.R. Part 
200, Appendix XII to Part 200 is hereby incorporated by reference. 
 

6. Government-wide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20. 
 

7. New Restrictions on Lobbying, 31 C.F.R. Part 21. 
 

8. Executive Order 13985 On Advancing Racial Equity and Support for Underserved Communities Through 
the Federal Government (January 20, 2021). 
 

9. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and 
implementing regulations. 
 

10. Generally applicable federal environmental laws and regulations. 
 
 

B. Statutes and regulations prohibiting discrimination applicable include, without limitation, the 
following: 
 
1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and U.S. Treasury’s implementing 

regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national 
origin under programs or activities receiving federal financial assistance. The following language must 

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-funds/recipient-compliance-and-reporting-responsibilities
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-funds/recipient-compliance-and-reporting-responsibilities


be included in every contract or agreement subject to Title VI and its regulations between the Recipient 
and the Recipient’s sub-grantees, contractors, subcontractors, successors, transferees and assignees: 
 
The sub-grantee, contractor, subcontractor, successor, transferee, and assignees shall comply with Title 
VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from 
excluding from a program or activity, denying benefits of, or otherwise discriminating against a person 
on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the U.S. 
Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by reference and made a 
part of this contract (or agreement). Title VI also includes protection to persons with “Limited English 
Proficiency” in any program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., 
as implemented by the U.S. Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by 
reference and made a part of this contract or agreement. 
 

2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which 
prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, 
or disability. 
 

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits 
discrimination on the basis of disability under any program or activity receiving federal financial 
assistance. 

 
4. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and U.S. Treasury’s 

implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in 
programs or activities receiving federal financial assistance.  
 

5. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which 
prohibits discrimination on the basis of disability under programs, activities, and services provided or 
made available by state and local governments or instrumentalities or agencies thereto. 
 

C. Federal Labor Standards 
 

1. The Davis-Bacon Act, as amended (40 U.S.C. §3141 et seq.).  The Davis-Bacon Act does not apply to 
construction contracts at or below $2,000 (arbitrarily separating a project into contracts below $2,000 is 
not permitted), and the prevailing wage rate provisions of the Act do not apply to rehabilitation or 
construction of residential property containing less than eight units;  

2. The Contract Work Hours and Safety Standards Act (40 U.S.C. §3701 et seq.), requiring that mechanics 
and laborers (including watchmen and guards) employed on federally assisted contracts of $100,000 or 
greater be paid wages of not less than one and one-half times their basic wage rates for all hours worked 
in excess of forty in a work-week;  

3. The Federal Fair Labor Standards Act (29 U.S.C. 201 et seq.), requiring that covered nonexempt 
employees be paid at least the minimum prescribed wage, and also that they be paid one and one-half 
times their basic wage rate for all hours worked in excess of the prescribed work-week;  

4. The Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented in Department of Labor regulations 
(29 CFR 3), which requires payment of wages once a week and allows only permissible payroll 
deductions.  

 
D. Other State and federal laws applicable include, but are not limited to, the following: 

 
1. The Hatch Act (5 U.S.C. §§ 1501-1508 and 7324-7328), which limits certain political activities of State 

or local government employees whose principal employment is in connection with an activity financed in 
whole or in part by this federal assistance. 



 
2. State of New Jersey Executive Order No. 215 (Kean 1989), requiring environmental assessments or 

environmental impact statements to the extent applicable for major construction projects. 
 

3. (a)  In accordance with 41 U.S.C. § 4712, TRWRA may not discharge, demote, or otherwise discriminate 
against an employee in reprisal for disclosing to any of the list of persons or entities provided below, 
information that the employee reasonably believes is evidence of gross mismanagement of a federal 
contract or grant, a gross waste of federal funds, an abuse of authority relating to a federal contract or 
grant, a substantial and specific danger to public health or safety, or a violation of law, rule, or regulation 
related to a federal contract (including the competition for or negotiation of a contract) or grant. 
 
(b) The list of persons and entities referenced in the paragraph above includes the following: 

a. A member of Congress or a representative of a committee of Congress; 
b. An Inspector General; 
c. The Government Accountability Office; 
d. A Treasury employee responsible for contract or grant oversight or management; 
e. An authorized official of the U.S. Department of Justice or other law enforcement agency; 
f. A court or grand jury; or 
g. A management official or other employee of TRWRA, contractor, or subcontractor who has the 

responsibility to investigate, discover, or address misconduct. 
 

(c) TRWRAshall inform its employees in writing of the rights and remedies provided under this section, in 
the predominant native language of the workforce. 

 
4. Contracting with Small, Minority-owned, Women-owned and Veteran-owned Businesses, and Labor 

Surplus Area Firms. 
 

(a)  TRWRA shall take all necessary affirmative steps to ensure contracting opportunities are provided to 
small, minority-owned, woman-owned, and veteran-owned businesses, and labor surplus area firms.  
As used in this contract, the terms “minority-owned business,” “women-owned business,” and 
“veteran-owned business” means a business that is at least fifty-one percent (51%) owned and 
controlled by minority group members, women or veterans.  For purposes of this definition, “minority 
group members” are African-Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage 
Americans, Asian-Americans, and Native Americans.  TRWRA may rely on written representations 
by businesses regarding their status as minority, women and veteran businesses in lieu of an 
independent investigation.   

 
(b)  Affirmative steps shall include:   

a. Placing qualified small and minority-, veteran- and women-owned businesses on solicitation lists; 
b.  Ensuring that small and minority-, veteran- and women-owned businesses are solicited whenever 

they are potential sources for goods and/or services required in furtherance of the Agreement; 
c.  Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority-, veteran- and women-owned businesses; 
d.  Establishing delivery schedules, where the requirement permits, which encourage participation 

by small and minority-, veteran- and women-owned businesses;  
e.  Using the service and assistance, as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the U.S. Department of 
Commerce; and  

f.   Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 
subparagraphs (a) through (e) of this section. 

 
 
 



E. Increasing Seat Belt Use in the United States. 
 

1. Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), TRWRA should encourage its 
contractors to adopt and enforce on-the-job seat belt policies and programs for their employees when 
operating company-owned, rented or personally owned vehicles. 

 
F. Reducing Text Messaging When Driving 

 
1. Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), TRWRA should encourage its 

employees, subrecipients, and contractors to adopt and enforce policies that ban text messaging while 
driving, and TRWRA should establish workplace safety policies to decrease accidents caused by 
distracted drivers. 

 
G. Personally Identifiable Information 
 

1. To the extent TRWRA receives personally identifiable information, it will comply with the Privacy Act 
of 1974 and U.S. Treasury rules and regulations related to the protection of personally identifiable 
information. The term “personally identifiable information” refers to information which can be used to 
distinguish or trace an individual’s identity, such as their name, social security number, biometric records, 
etc., either alone or when combined with other personal or identifying information which is linked or 
linkable to a specific individual, such as date and place of birth, mother’s maiden name, etc. See 2 CFR 
200.79. Subrecipients shall require all persons that have access to personally identifiable information 
(including subcontractors/subconsultants and their employees) to sign a Non-Disclosure Agreement.  

 
H. Conflicts of Interest. 

 
1. TRWRA must maintain a conflict of interest policy consistent with 2 C.F.R. § 200.318(c) and that such 

conflict of interest policy is applicable to each activity funded with CSFRF Funds.  
 

2. TRWRA and any grantees or subrecipients must disclose in writing to U.S. Treasury or TRWRA, as 
appropriate, any potential conflict of interest affecting the CSFRF Funds in accordance with 2 C.F.R. § 
200.112. 

  
I. American Rescue Plan Act  

 
1. Sections 602 and 603 of the Social Security Act, as added in Section 9901 of the American Rescue Plan 

Act (Pub. L. 117-2). 
 

Implementing regulations adopted by U.S. Treasury pursuant to Section 602(f) of the Social Security Act, as 
added in Section 9901 of the American Rescue Plan Act (Pub. L. 117-2). 

 

 

 

 















 
 
 

 
 

 

ATTACHMENT 
 
[The attachment that the preceding memo refers to has been removed from this full agenda.] 
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