
 
 

 

TO:  Members of the Board 
 
FROM: Kara Kopach 

Executive Director 
 
DATE: June 15, 2022 – 5:00p.m. 
 
SUBJECT: Agenda for Board Meeting of the Authority 
 
1. Call to Order – Mayor Anthony Talerico 

2. Pledge of Allegiance 

3. Notice of Public Meeting - Roll Call 

4. Approval of Board Officers 

5. Approval of Previous Month’s Board Meeting Minutes 
 
6. Welcome – Mayor Anthony Talerico 
 
7. Secretary’s Report 

 
8. Treasurer’s Report 
 
9. Public Comment Regarding Board Action Items 

 
10. Executive Director’s Report 

• Update on Utilities and Infrastructure 
• Update on Requests for Offers to Purchase (RFOTPs) 
• Update on Marketing Effort 

 
11. Committee Reports 

• Audit Committee – Vacant, Chairman 
• Real Estate Committee – Vacant, Chairman 
• Environmental Staff Advisory Committee – Elizabeth Dragon, Chairwoman 
• Historical Preservation Staff Advisory Committee – Jay Coffey, Chairman  
• Housing Staff Advisory Committee – Robert Long, Chairman 
• Veterans Staff Advisory Committee – Lillian Burry, Chairwoman 
 

12. Board Actions 
 

1. Consideration of Approval of the Seventh Amendment to Purchase and Sale and Redevelopment 
Agreement with Fort Partners Group, LLC for the Fitness Center Parcel. 
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2. Consideration of Approval of the Tenth Amendment to the Purchase and Sale Agreement with 
Triumphant Life Church Assembly of God for the Chapel Parcel in Oceanport. 
 

3. Consideration of Approval of an Interagency Agreement between FMERA and the Borough of 
Oceanport to contract for civil and environmental engineering services. 
 

4. Consideration of Approval of a Memorandum of Understanding and Grant Agreement between 
FMERA and the Two River Water Reclamation Authority. 

 
13. Other Items 
 

14. Public Comment Regarding any FMERA Business 
• Responses to questions submitted online or in writing 

 
15. Adjournment 
 



Fort  Monmouth  Economic  Revitalization  Authority

Board  Meeting

May  18,  2022

Public  Meeting  and  Teleconference

MINUTES  OF  THE  MEETING

Members  of  the  Authority  and/or  Designees  present  via  teleconference:

*  Anthony  Talerico,  Jr. -  Mayor  of  Eatontown  -  V (Senring  as Chair  of  the  Meeting)

*  Lillian  Burry  -  Monmouth  County  Commissioner  -  V  Arrived  at 5:l0p.m.

*  Stephen  Gallo  -  Public  Member  -  V

*  Jay Coffey  -  Mayor  of  Oceanport  -  V

@ Tracy  Bucldey  -  Tinton  Falls  Borough  Council  President  -  V  - Designee

*  Jamera  Sirmans  -  Associate  Counsel,  Governor's  Authorities  Unit  -  V  -  Designee

*  Paul  Ceppi  -  Managing  Director  of  Business  Development,  NJEDA  -  V - Designee

*  Elizabeth  Dragon  -  Director,  Site  Remediation  Program,  NJ  Department  of  Environmental  Protection  -  Designee

*  Robert  Long  -  Deputy  Commissioner,  NJ  Department  of  Community  Affairs  -  Designee

*  William  Riviere  -  Principal  Plaru'ier,  NJ  Department  of  Transportation  -  Designee

*  Wayne  Smith  -  State  Veterans  Program  Coordinator,  NJ  Department  of  Labor  & Workforce  Development  -  Designee

V  -  Denotes  Voting  Member

Also  present:

*  Kara  Kopach,  Executive  Director

*  FMERA  staff:

*  Bruce  Steadman,  former  Executive  Director

*  Regina  McGrade  -  Administrative  Manager

*  Sarah  Giberson  -  Manager  of  Marketing  & Development

@ Upendra  Sapkota  -  Senior  Project  Office,  Planning  & Development

@ Kristy  Dantes  -  Director  of  Facilities  & Infrastructure

*  Joe Fallon  -  Senior  Enviroiunental  Officer

*  Jennifer  Lepore  -  Accounting  Manager

@ Laura  Drahushak  -  Director  of  Legal  Affairs

@ Matt  Reagan,  Deputy  Attomey  General  (DAG)

The  meeting  was called  to order  by  Mayor  Talerico  at 5:00p.m.  who  led  the meeting  in  the  Pledge  of  Allegiance.

Mayor  Talerico  aru'iounced  that  in  accordance  with  the Open  Public  Meetings  Act,  notice  of  the meeting  was sent to the

Asbury  Park  Press and the Star  Ledger  at least  48 hours  prior  to the meeting,  and that  the  meeting  notice  has been  duly

posted  on the Secretary  of  State's  bulletin  board  at the State  House,  and the FMERA  website.

1)  The  first  order  of  business  was the Approval  of  the  Board  Secretary.

Laura  Drahushak  read  a summary  of  the  Board  memo.

The  resolution  is attached  hereto  and marked  Exhibit  1.

A  motion  was made  by  Paul  Ceppi  and was seconded  by Steve  Gallo.

Regina  McGrade  conducted  a roll  call  vote.
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NAME Yes No Recuse

Anthony  Talerico,  Jr. x

Steve  Gallo x

Jay  Coffey x

Tracy  Buckley x

Jamera  Sirmans x

Paul  Ceppi x

Motion  to Approve:  PA[JL  CEPPI  Second:

Ayes:  6

STEVE  GALLO

2)  The  second  order  of  business  was  the  Approval  of  the  Board  Treasurer.

Laura  Drahushak  read  a summary  of  the  Board  memo.

The  resolution  is attached  hereto  and  marked  Exhibit  2.

A  motion  was  made  by  Paul  Ceppi  and  was  seconded  by  Steve  Gallo.

Regina  McGrade  conducted  a roll  call  vote.

NAME Yes No Recuse

Anthony  Talerico,  Jr. x

Steve  Gallo x

Jay  Coffey x

Tracy  Buckley x

Jamera  Sirmans x

Paul  Ceppi x

Motion  to Approve:  PA'[JL  CEPPI  Second:

Ayes:  6

STEVE  GALLO

3)  The  third  order  of  business  was  the  Approval  of  the  Board  Assistant  Secretaries.

Laura  Drahushak  read  a summary  of  the  Board  memo.

The  resolution  is attached  hereto  and  marked  Exhibit  1.

A  motion  was  made  by  Paul  Ceppi  and  was  seconded  by  Steve  Gallo.

Regina  McGrade  conducted  a roll  call  vote.

NAME Yes No Recuse

Anthony  Talerico,  Jr. x

Steve  Gallo x

Jay  Coffey x

Tracy  Buckley x

Jamera  Sirmans x

Paul  Ceppi x

Motion  to Approve:  PALTL  CEPPI

Ayes:  6

Second: STEVE  GALLO



WELCOME

Mayor  Talerico  welcomed  attendees  to the  Authority's  teleconference  meeting.  Mayor  Talerico  stated  that  a copy  of  the

Board  package  was  posted  to the  FMERA  websiteto  give  the  public  the  opportunity  to review  the  information  in  advance

of  the  meeting.  Mayor  Talerico  noted  the  protocol  regarding  the  two  opportunities  for  the  public  to address  the  Board,

with  the  3-minute  limit  for  agenda  items,  and  the  5-minute  limit  for  all  other  FMERA  business.

Mayor  Talerico  stated  that  in  his  role  he is required  to conduct  an orderly  meeting  and  complete  the  meeting  agenda  in

a reasonable  time  period  and  that  FMERA  continues  to welcome  the  public's  constructive  comments  and  ideas.

The  next  item  of  business  was  the  approval  of  the  April  27"'  regular  meeting  minutes.  A  motion  as made  to approve  the

minutes  by  Steve  Gallo  and  seconded  by  Jay  Coffey

Kara  Kopach  conducted  a roll  call  vote.

NAME Yes No Recuse

Anthony  Talerico,  Jr. x

Steve  Gallo x

Jay  Coffey x

Tracy  Buckley x

Jamera  Sirmans x

Paul  Ceppi x

Motion  to Approve:  STEVE  GALLO

Ayes:  6

Second: PAUL  CEPPI

SECRETARY'S  REPORT

Kara  Kopach  read  the  following  statement:

I would  be remiss  to start  my  first  FMERA  meeting  as Executive  Director  and  Secretary  of  the  Board  without

acknowledging  the  incredible  achievements  of  my  predecessor,  Biuce  Steadman.  Under  Bruce's  eleven  years  of

leadership,  FMERA  has closed  on 32 projects  with  a projected  capital  investment  of  nearly  $lB  for  the  host

municipalities,  successfully  navigated  multiple  loan  paydowns,  and  created  roughly  1,600  jobs  with  thousands

more  cornrnitted.  More  than  that,  Bruce  has  been  an amazing  leader  and  both  a professional  and  personal  mentor

for  our  team.  He  has always  been  available  to discuss  ideas  and  consistently  encouraged  participation  in  areas

outside  our  fields  of  expertise.  He has led  this  Authority  with  grace  and  grit-and  even  through  the most

challenging  of  times,  Bruce  kept  our  spirits  high  with  a healthy  mix  of  professional  support,  clever  sports

metaphors,  and  highly  anticipated,  weekly  streaming  recommendations.  As  his  time  here  at FMERA  ends,  his

belief  in  our  team  and  unwavering  commitment  to the  FMERA  mission  is something  that  will  be wholeheartedly

missed,  along  with  his  sense  of  humor  and  positive  outlook.  His  legacy  will  allow  us to forge  forward  and  will

continue  to catapult  us toward  success.

TREASURER'S  REPORT

Jennifer  Lepore,  Accounting  Manager,  stated  that  on  a quarterly  basis,  staff  compares  actual  expenditures  to the  approved

budget,  as well  as projecting  out  to year-end  to monitor  spending  and  ensure  the  Authority  stays  on or  under  budget.

FMERA  controls  spending  to the  extent  possible,  until  land  sales  occur,  and  proceeds  are received,  at which  point  we

determine  which  projects  in  our  budget  can  be completed.  As  of  the  end  of  the  1"'  quarter,  FMERA  is, and  is targeted  to

remain  on  or  under  budget  through  year-end.

FMERA's  independent  accounting  firm,  CliftonLarsonAllen,  LLP,  completed  the  2021  audit  and  reported  their  findings

to the  Audit  Committee  at their  May  11'  meeting.  The  auditors  issued  an unmodified  opinion  with  regard  to FMERA's

financial  statements,  which  is their  highest  opinion.  The  Annual  Report  and  audited  financial  statements  serve  as

FMERA's  Comprehensive  Annual  Report  to meet  the  requirements  of  Executive  Order  No.  37 (2006)  and  the  June  2012

and October  2016  Economic  Development  Conveyance  Agreements  with  the  Army.  Based  on  the  Audit  Committee's
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review,  the  Committee  recommended  the presentation  of  the 2021  Comprehensive  Annual  Report  for  Board  approval

the  May  l 8"  meeting.

PUBLIC  COMMENT  REGARDING  BOARD  AGENDA  ITEMS  (3 minutes  re: Agenda  Items)

There  was  no public  comment.

EXECUTIVE  DIRECTOR'S  REPORT

1.  Kristy  Dantes,  Director  of  Facilities  &  Infrastructure  gave  the  following  update:

Beginning  the  Tuesday  after  Memorial  Day,  New  Jersey  Atnerican  Water  will  have  a contractor  repaving  the  portions

of  Avenue  of  Memories  disturbed  by  last  year's  installation  of  a water  main.  The  work  will  be completed  over  two  days,

Tuesday,May31f',andWednesday,Junel"'.  Therearethreesectionsbeingrepaved.  ThefirstisatAvenueofMemories

and  hwin  Avenue,  by  the  FMERA  Offices;  the  second  is between  Wilson  Avenue  and  Vail  Hall;  and  the  third  at the

west  end  of  Avenue  of  Memories  by  Rt.  35. The  work  will  be completed  by  L&L  Paving,  will  involve  detours,  and  is

weather  dependent.  During  the  repaving  of  the section  at Irwin  Avenue,  traffic  will  be diverted  along  In'vin  Avenue,

Sherrill  Avenue,  and  Wilson  Avenue  in  both  directions.  During  the  repaving  between  Wilson  Avenue  and  Rt.  35,  west-

bound  traffic  on  Avenue  of  Memories  will  be diverted  south  on  Wilson  Avenue  and  out  the  Nicodemus  gate  to Board

Street  in  Eatontown  and  west  to Rt. 35. Avenue  of  Memories  east-bound  traffic  will  be diverted  at Rt.  35 to east on

Broad  Street,  to Main  Street,  to Oceanport  Avenue.  Both  detours  miiror  those  utilized  during  the  installation.  Detours

will  be  in  effect  during  business  hours  only.

During  last  month's  meeting,  FMERA  gave  a briefing  of  osprey  related  incidents  year-to-date.  Since  then,  there  have

been  two  additional  events.  On  Saturday,  April  30"',  a stick  from  a nest  crossed  two  JCP&L  high-voltage  lines  igniting

a small  brush  fire  below.  No  infrastructure  was  damaged.  On  Monday,  May  5',  an osprey  nest  on a FMERA  owned

pole  caught  fire  resulting  in  the  destiuction  of  the  nest,  the  pole,  and  three  FMERA-owned  pole-mounted  transformers.

Eatontown  and  Oceanport  police  and  fire  departments  did  respond.  The  event  caused  a three-hour  power  outage.

2.  Sarah  Giberson,  Manager  of  Marketing  &  Development  gave  an overview  on  property  sales  and  RFOTPs.

FMERA  continues  to make  good  progress  on  the  Fort's  redevelopment,  with  about  86 percent  of  the  Fort's  1,126  acres

sold,  under  contract,  in  negotiations,  or  entering  the  request  for  proposals  process.  To  date,  FMERA  has  sold  32 parcels,

and  another  5 parcels  are  under  contract  or  have  Board-approved  contracts.

As  demolition  and  rehabilitation  continue  Fort-wide,  projects  are also  beginning  to transfomi  from  the  demolition  stage

to the  construction  &  completion  phases.  To  name  just  a few  highlights,  in  Tinton  Falls,  the  Patriots  Square  development

is nearing  completion  on  the  residential  portion  of  the  project.  In  Eatontown  at the Sun  Eagles  Golf  Course,  historic

Gibbs  Hall  is in  the  middle  of  a full-scale  renovation,  while  new  construction  of  luxury  townhomes  continues  to make

incredible  progress.  In  Oceanport,  the  Park  Loft  event  space  is slated  for  completion  this  summer  and  the  office  building

at Barker  Circle  is now  open  for  business.  FMERA  is also  planning  a closing  on  the  Allison  Hall  parcel  in  the coming

weeks.  The  Allison  Hall  project  will  bring  both  retail  and  commercial  uses  to the  property  near  Oceanport  Avenue.

The  remainder  of  FMERA's  projects  are in  various  stages  of  development,  many  of  which  are still  in  the  due  diligence,

design,  and  approvals  phases.  We  look  forward  to the  integration  of  additional  businesses  and  amenities  into  the  Fort

community.

Wlffle  FMERA  remains  focused  on the continued  movement  and  progress  of  on-going  projects,  we're  also  excited  to

highliglit  our  progress  to-date  with  the  release  of  our  2021  Annual  Report.  The  report  features  extensive  visual  highlights

of  tlie  Fort's  projects,  from  constiuction  tmough  completion.  Following  the Board's  review  and  approval  at toniglit's

meeting,  the report  will  be available  to tlie  public.

At  present,  FMERA  is advenising  the  Mega  Parcel  and  is seeking  proposals  for  the  redevelopment  of  an approximately

292-acre  property  spanning  the  Boroughs  of  Eatontown  and  Oceanport.  FMERA  has a strong  interest  in  bolstering  the

innovation  economy  to create  more  and  better  jobs  locally,  as well  as throughout  the  state,  and  to further  revitalize  Fort
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Monrnouth.  Proposals  are due by noon  on June  6, 2022.  Please  note  that  tlie RFOTP  process  remains  open  and

competitive  to all  interested  parties.  Now  that  the  proposal  process  has begun,  any  questions  must  be subn'iitted  througli

our  foi'mal  Q&A  process,  as detailed  in Section  6.0 of  the  RFOTP.  Once  proposals  are received,  a formal  evaluation

process  will  be conducted  and  all  proposals  will  be evaluated  against  the  included  evaluation  criteria.

FMERA  will  be participating  in an upcomiiig  panel,  Navigating  tlie  P3's:  Fort  Moiunouth  Redevelopment  Redefuied,

with  the  Urban  Land  Institute,  featuring  speakers  from  Somerset  Development,  tlie  Pulte  Group,  the  Loft  Partnership  &

RPM  development.  We  look  forward  to showcasing  our  economic  impact  with  other  industry  professionals.

FMERA  staff  is  presently  working  a hybrid  schedule  with  our  offices  open  daily.  Please

website, www.fortmonmouthnj.com  and follow us on Instagram at @fortmom'nouthnj for our latest updates.

visit  our

COMMITTEE  REPORTS

1.  AUDIT  COMMITTEE

Kara  Kopach  stated  that  the  Committee  met  on  May  11"  and  discussed  the  following:

* Discussion  regarding  the  Authority's  2021  Comprehensive  Annual  Report.  The  Annual  Report  is combined  with

the  audited  financial  statements  and  serves  as FMERA's  comprehensive  annual  report  for  2021.  The  independent

accounting  firm  of  CliftonLarsonAllen  LLP  has issued  an unmodified  opinion  with  regard  to the  2020  financial

statements  wbich  is their  highest  opinion.  The  Committee  reached  a consensus  and  agreed  to recommend  to the

Board  for  approval.

2. REAL  ESTATE  COMMITTEE

Kara  Kopach  stated  that  the  Committee  met  onMay  12'h  and  discussed  the  following:

*  5'h Amendment  to the PSARA  for  Howard  Cornrnons  in Eatontown.  Tis  Amendment  provides  Lei'u'iar  with

additional  time  to complete  due  diligence.  The  Committee  reached  a consensus  and  agreed  to recommend  this

extension  to the  Board  for  Approval.

*  Transmittal  to Host  Municipalities  of  Proposed  Plan  Amendment  #19  Permitting  and  Alternative  Development

Scenario  with  respect  to Howard  Commons  in Eatontown.  This  Amendment  provides  an overlay  zone  for  the

appro  ximately  60-acre  parcel  and further  defines  the residential  and commercial  aspects  of  the project.  The

Committee  members  reached  a consensus  and  agreed  to recommend  this  extension  to  the  Board  for  Approval.

Other  items  of  discussion:

1.  Closings:

a. Allison  Hall  -  scheduled  to close  on May  19o', is an approximately  12-acre  commercial  project  on  Oceanport

Avenue  and  consists  of  both  reuse  and  new  development.  The  parcel  will  have  retail,  business  lofts  and  a

waterfront  restaurant  along  with  a 12-foot  Riverwalk.

2. CW  Firehouse  -  owned  by  CommVault,  this  project  has been  impacted  by  a modification  of  the  workforce  due  to

Covid.  The  team  continues  to work  with  the  developer  to determine  the  future  build  out  of  the  parcel.

3. HuskyBrookParcel-EatontownsubrnittedalettertoFMERAforthepurchaseoftheHuskyBrookeParcelutilizing

the  LBU  process.  The  FMERA  team  is reviewing  the  appraisal  and  will  finalize  their  scoring  in  the  coming  weeks

to continue  the  process  for  sale.

4. Chapel  Parking  Lot  -  10"  Amendment  will  be presented  to the  Board  at the  June  meeting.

5. Fitness  Center  water  tower  -  7a' Amendment  will  be presented  to the  Board  at the  June  meeting.

6. Ospreys  -  As  mentioned  in  the  previous  Board  meeting,  Osprey  breeding  season  is underway  and  continues  through

the  fall.  FMERA  staff  continues  to work  collaboratively  with  developers  to navigate  the  challenges  associated  with

demolition  and  construction  in  conjunction  with  DEP  guidance  and  restrictions.

7.  Annual  Report  &  Financials

8.  Board  Officers
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Mayor  Talerico  recused  himself  from  the  meeting  and  the  Committee  discussed:

@ 1"' Amendment  to the  Purchase  & Sale  and  Redevelopment  Agreement  for  the  Tinton  Falls  Commercial  Parcel  in

Tinton  Falls.  This  Amendtnent  provides  RWJ  Barnabas  additional  time  to complete  due  diligence  on  the  site.  The

Committee  reached  a consensus  and  agreed  to recommend  to the  Board  for  Approval.

*  Myer  Center  Parcel  -  RWJ  extended  their  Approval  period  on  the  Myer  Center  site  and  continue  to show  good  faith

toward  closing  on  the  property.

3. ENVIRONMENTAL  STAFF  ADVISORY  COMMITTEE  (DIANE  DOW,  CHAIRWOMAN)

Elizabeth  Dragon  stated  that  the  Committee  did  not  meet  this  month.

4. HISTORICAI,PRESERVATIONSTAFFADVISORYCOMMITTEE(JAYCOFFEYlCHAIRMANi

Jay  Coffey  stated  that  the  Committee  did  not  meet  this  month.

5.  HOUSING  STAJFF  ADVISORY  COMMITTEE  (ROBERT  LONG,  CAN)

Robert  Long  stated  that  the  Committee  did  not  meet  this  month.

6. VETERANS  STAFF  ADVISORY  COMMITTEE  (LILLIAN  BURRY,  CHAIRWOMAN)

Lillian  Burry  stated  that  the  Committee  did  not  meet  this  month.

BOARD  ACTIONS

Mayor  Talerico  recused  himself  and  left  the  meeting  at 5:22p.m.

l)  Approval  of  the First  Amendment  to the Purchase  & Sale and Redevelopment  Agreement  for  the Tinton  Falls

Commercial  Parcel  in  Tinton  Falls.

Laura  Drahushak  read  a summary  of  the  Board  memo.

The  resolution  is attached  hereto  and  marked  Exhibit  1.

A  motion  was  made  by  Steve  Gallo  and  was  seconded  by  Lillian  Burry.

Kara  Kopach  conducted  a roll  call  vote.

NAME Yes No Recuse

Anthony  Talerico,  Jr. x

Lillian  Burry x

Steve  Gallo x

Jay  Coffey x

Tracy  Buckley x

Jamera  Sirmans x

Paul  Ceppi x

Motion  to Approve:  STEVE  GALLO

Ayes:  6

Second: LILLIAN  B{TRRY

Mayor  Talerico  returned  to the  meeting  at 5:25p.m.
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2)  Approval  of  the  2021  Comprehensive  Annual  Report  with  Audited  Financial  Statements.

Laura  Drahushak  read  a surnmaiy  of  the  Board  memo.

The  resolution  is attached  hereto  and  marked  Exhibit  1.

A  motion  was  made  by  Jay  Coffey  and  was  seconded  by  Steve  Gallo.

Kara  Kopach  conducted  a roll  call  vote.

NAME Yes No Recuse

Anthony  Talerico,  Jr. x

Lillian  Burry x

Steve  Gallo x

Jay  Coffey x

Tracy  Buckley x

Jamera  Sirmans x

Paul  Ceppi x

Motion  to Approve:  JAY  COFFEY  Second:  STEVE  GALLO

Ayes:  7

3)  5'h Amendment  to the  Purchase  & Sale  and  Redevelopment  Agreement  for  Howard  Commons  in  Eatontown.

Laura  Drahushak  read  a summary  of  the  Board  memo.

The  resolution  is attached  hereto  and  marked  Exhibit  1.

A  motion  was  made  by  Jamera  Sirmans  and  was  seconded  by  Jay  Coffey.

Kara  Kopach  conducted  a roll  call  vote.

NAME Yes No Recuse

Anthony  Talerico,  Jr. x

Lillian  But'ty x

Steve  Gallo x

Jay  Coffey x

Tracy  Buckley x

Jamera  Sirmans x

Paul  Ceppi x

Motion  to Approve:  JAMERA  SIRMANS

Ayes:  7

Second: JAYCOFFEY

4)  Transmittal  to Host  Municipalities  of  Proposed  Plan  Amendment  #19  Permitting  and  Alternative  Development

Scenario  with  respect  to Howard  Commons  in  Eatontown.

Laura  Drahushak  read  a summary  of  the  Board  memo.

The  resolution  is attached  hereto  and  marked  Exhibit  1.

A  motion  was  made  by  Steve  Gallo  and  was  seconded  by  Lillian  Burry.



Kara  Kopach  conducted  a roll  call  vote.

NAME Yes No Recuse

Anthony  Talerico,  Jr. x

Lillian  Burry x

Steve  Gallo x

Jay  Coffey x

Tracy  Buckley x

Jamera  Sirmans x

Paul  Ceppi x

Motion  to Approve:  STEVE  GALLO

Ayes:  7

Second: LILLIAN  BURRY

OTHER  ITEMS

Tracy  Bucldey  read  a letter  from  former  Councilrnan  Gary  Baldwin  to Bruce  Steadman  which  is attached  hereto.

Mayor  Talerico  read  a letter  from  Lennar  Corporation  regarding  Bruce  Steadman's  retirement  from  FMERA  which  is

attached  hereto.

Mayor  Coffey  read  an Oceanport  Proclamation  to Bruce  Steadman  which  is attached  hereto.

Mayor  Talerico  read  an Eatontown  Proclamation  to Bruce  Steadrnan  which  is attached  hereto.

Bruce  Steadrnan  thanked  Tracy  Buckley,  Mayor  Talerico  and  Mayor  Coffey.  Mr.  Steadrnan  stated  that  Gary  Baldwin  is

one  of  the  sweetest,  kindest,  smartest  people  that  he has ever  met  and  thanked  him  for  the  comments.

Bruce  Steadman  stated  that  the  goal  of  Fort  Monmouth  is the  $2 Billion  investment,  the  8,000-10,000  jobs  created,  and

the  $50  Million  tax  revenue  to the  County  and  the  three  Boroughs  and  the  goal  will  be achieved  by  the  FMERA  team

with  the continued  and excellent  support  of  the FMERA  Board,  the County,  the three  Boroughs,  the  NJEDA,  the

Governor's  office  and  the  many  contributing  stakeholders.

Lillian  Burg  statedthat  Bruce  Steadmanhas  been  an  exceptional  leader  who  knows  the  ins  and  outs  ofthe  redevelopment

project.  Mr.  Steadman  had  a way  of  getting  people  to agree  with  things  and  come  together  to complete  the  project.  Ms.

Buri'y  stated  that  Bruce  Steadman  is being  followed  by  an exceptional  leader  in  Kara  Kopach.

PUBLIC  COMMENT  REGARDING  ANY  FMERA  BUSINESS  (5 minutes  re:  any  FMERA  business)

Jeriy  Diaz,  Tinton  Avenue,  Eatontown  asked  if  the  Suneagles  concert  series  will  be held  again  this  summer.  Mr.  Diaz

asked  what  precautions  are being  put  into  place  as to not  to disturb  the  surrounding  residents.

Mayor  Talerico  stated  that  the events  at Suneagles  will  be handed  at a municipal  level  and  there  is not  anything  that

FMERA  can  do to address  Mr.  Diaz'  concerns.  Mayor  Talerico  stated  that  the  Eatontown  Borough  Administrator  has

already  addressed  the  issues.

Kara  Kopach  stated  that  it is her  understanding  that  there  are  no plans  to hold  the  Suneagles  concert  series,  but  Suneagles

will  be hosting  events  at Gibbs  Hall  and  Eatontown  will  have  the  oversight.  Kara  also  asked  Mr.  Diaz  to email  FMERA

staff  so we  can  confirm  with  the Suneagles  developer  about  their  summer  concert  plans  and  confirm  with  him.

Mayor  Talerico  stated  that  the Eatontown  Planning  Board  approved  the Suneagles  project  and the  parameters  of  the

operation  are  outlined  in  the  Planning  Board  approval  documents  of  whichMr.  Diaz  can  contact  the  Eatontown  Planning

Board  office  for  a copy  of  the  documents.
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There  being  no further  business,  on a motion  by Lillian  Buriy  and seconded  by Paul Ceppi  and unanimously  approved
by all voting  members  present,  the meeting  was  adjourned  at 5:50p.m.

Certification:  The foregoing  and attachments  represent  a true and complete  summaiy  of  the actions  taken  by the
Fort  Monmouth  Economic  Revitalization  Authority  at its Board  meeting.

R  M  -  Assistant  Secretary





PROCLAMATION
Office  of  the  Mayor

WHEREAS,  THE  FORT  MONMOUTH  ECONOMIC  REVITALIZATION  AUTHORITY  WAS  CREATED  TO GUIDE

THE  INVESTMENT,  GROWTH  AND  INTEGRATION  OF  FORT  MONMOUTH  AS  IT TRANSITIONS  FROM  A  FEDERAL

MILITARY  FACILITY  INTO  AN  INTEGRAL  RESIDENTIAL  AND  COMMERCIAL  COMPONENT  OF  THE  THREE  COMMUNITIES

WITHIN  WHICH  IT IS LOCATED:  THE  BOROUGHS  OF  EATONTOWN,  OCEANPORT  AND  TINTON  FALLS:  AND

WHEREAS,  AT  ITS  INCEPTION,  THE  FORT  MONMOUTH  ECONOMIC  REVITALIZATION  AUTHORITY

CONTROLLED  OVER  400  ACRES  OF  LAND  THAT  FALL  WITHIN  THE  BOUNDARIES  OF  THE  BOROUGH  OF

Ocbaxposr:  AND

WHEREAS,  GIVEN  THE  SUDDEN  CLOSURE  OF  FORT  MONMOUTH  AND  THE  LOSS  OF  JOBS  AND

COMMERCE  ATTENDANT  TO  IT, THE  BOROUGH  OF  Occaxpopr  ENTERED  INTO  ITS  RELATIONSHIP  WITH  THE  FORT

MONMOUTH  ECONOMIC  REVITALIZATION  AUTHORITY  WITH  MUCH  TREPIDATION;  AND

WHEREAS,  ROBERT  BRUCE  STEADMAN  WAS  NAMED  AS THE  EXECUTIVE  DIRECTOR  OF  THE  FORT

MONMOUTH  ECONOMIC  REVITALIZATION  AUTHORITY  ON  DECEMBER  1, 201  0;  AND

WHEREAS,  OVER  THE  COURSE  OF THE  PAST  TWELVE  YEARS,  UNDER  THE  ABLE  STEWARDSHIP  OF

EXECUTIVE  DIRECTOR  STEADMAN,  THE  FORT  MONMOUTH  ECONOMIC  Rcvi'r,xuz,=xnorq  AUTHORITY  HAS  WORKED

HAND  IN  GLOVE  (ALTHOUGH,  TO  BE  FAIR,  AT  TIMES  THEY  WERE  BOXING  GLOVES)  WITH  THE  BOROUGHS  OF

EATONTOWN,  OCEANPORT  AND  TINTON  FALLS  TO  FASHION  ONE  OF  THE  MOST  PROLIFIC  BASE  RE-USE  SUCCESS

STORIES  IN THE  NATION:  AND

WHEREAS,  UNDER  EXECUT}VE  DIRECTOR  STEADMAN'S  GUIDANCE,  THE  Foh'-r  MONMOUTH  ECONOMIC

REVITALIZATION  AUTHORITY'S  INCREDIBLY  TALENTED  STAFF  AND  THE  ELECTED  AND  APPOINTED  REPRESENTA-

TIVES  OF  EACH  BOROUGH  HAVE  BEEN  ABLE  TO  NAVIGATE  THEIR  WAY  THROUGH  ONE  OF  THE  MOST  COMPLICATED

AND  CHALLENGING  REDEVELOPMENT  PROJECTS  -  ONE  THAT  INVOLVES  MULTIPLE  GOVERNMENTAL

COMPONENTS,  MYRIAD  THIRD  PARTY  RESTRICTIONS  AND  AN  ALMOST  UNCONSCIONABLE  AMOUNT  OF  RED  TAPE  -

IN THE  HISTORY  OF  NEW  JERSEY:  AND

WHEREAS,  AS  OF  TODAY,  IN NO  SMALL  PART  DUE  TO  THE  HERCULEAN  EFFORTS  OF  ROBERT  BRUCE

STEADMAN,  APPROXIMATELY  85%  OF  THE  ENTIRETY  OF  THE  FORMER  FOR  MONMOUTH  PROPERTY  IS UNDER

REDEVELOPMENT  AND  ONLY  TWO  PROJECTS  REMAIN  EXTANT  WITHIN  THE  PORTION  OF  FORT  MONMOUTH  THAT

FALLS  WITHIN  THE  BOROUGH  OF  OCEANPORT:  AND

WHEREAS,  ROBERT  BRUCE  STEADMAN'S  TENURE  AS EXECUTIVE  DIRECTOR  WILL  END  ON  JUNE  I ,

2022;  AND

WHEREAS,  THE  BOROUGH  OF  OCEANPORT  WOULD  BE REMISS  IF IT DID  NOT  hbcocntzb  ALL  THAT

ROBERT  BRUCE  STEADMAN  HAS  ACCOMPLISHED  AS  EXECUTIVE  DIRECTOR  OF  THE  FORT  MONMOUTH

ECONOMIC  REVITALIZATION  AUTHORITY  AND  CELEBRATE  ALL  HE HAS  DONE  TO BENEFIT  THE  BOROUGH  OF

OCEANPORT  DURING  HIS  TIME  AT  ITS  HELM:  AND

WHEREAS,  I CAN  PERSONALLY  ATI"EST  TO  THE  TENACITY,  DETERMINATION  AND  COMMITMENT  TO  TASK

THAT  EXECUTIVE  DIRECTOR  STEADMAN  BROUGHT  TO  THE  TABLE  EVERY  SINGLE  DAY  IN FULFILMENT  OF HIS

DUTIES:  AND

WHEREAS,  n  IS MY  BELIEF  THAT  THE  Bohouch  OF  OCEANPORT  IS IN A BETTER  PLACE  THAN  IT WAS  IN

2010  BECAUSE  OF  THE  EFFORTS  OF  ROBERT  BRUCE  STEADMAN;  NOW,

THEREFORE,  I, JOHN  F.  COFFEY  II, MAYOR  OF  THE  BOROUGH  ot=' OCEANPORT,  ON BEHALF  OF

OCEANPORT'S  GOVERNING  BODY  AND  RESIDENTS,  DO  HEREBY  RECOGNIZE  ROBERT  BRUCE  STEADMAN  FOR  HIS

SERVICE  TO  THE  BOROUGH  OF  OCEANPORT  AND  THE  STATE  OF  NEW  JERSEY  IN HIS  CAPACITY  AS  EXECUTIVE

DIRECTOR  OF  THE  FORT  MONMOUTH  ECONOMIC  REVITALIZATION  AUTHORITY,  CELEBRATE  HIS  ACCOMPLISH-

MENTS,  EXTEND  TO  HIM  OUR  DEEPEST  APPRECIATION  FOR  ALL  HIS  HARD  WORK,  WISH  HIM  THE  BEST  IN ALL  OF  HIS

FUTURE  ENDEAVORS  AND  HEREBY  DECLARE  MAY  78,  2022  AS  "BRUCE  STEADMAN  DAY"  }N THE  BOROUGH

OF  OCEANPORT.

BOROUGH  OF  OCEANPORT,  THIS  I 8TH  DAY  OF

GIVEN  UNDER  MY  HAND  AND  SEAL  OF  THE

JOHN  F. MAYOR



PROCLAI\/IATION

IN  RECOGNITION  OF  THE  SERVICE  AND  RETIREMENT  OF

BRUCE  STEADMAN

WHEREAS,  zoliat we kyqozo today  rts Fort  Moy'nnouth  began as the Signal  Corps Training

Facility  in Little  Si(ver in 1911  uLtimately  gaiyiing  permayieyit stcttus  in 1925; and

WHEREAS, for over yiinety years, Fort Monmout7i was for tlie region a stabiLizing force,
providiyig  countless  jobs  ayid ecoyiomic  riitality  as well  as a tangible  connection  to our  Armed  Forces

through t7i.e thoustmds of military families tliat ca(Led the Fort cmd the surrounding area tlieir home;
ayid

WHEREAS, Fort Moy'nnouth w/IIs so intricately coymected to tlie host nmnicipalities of
Eatoyitozoyi, T'n'ttoyi Falls, and Oceayiport that its closure sent financia1 and cu'Ltural shock waves
tlirough the region sti1! felt today; ayid

WHEREAS,  tlie Fort  Monmoutli  Ecoyiomic  Revita7izatioyi  Autliority  zoas created  to redeve7op

tlie area in the wctke of the base closure 4yqd Brvtce Steadmayi was hired iyi December of 2010 as its
Executive Director briyigiyqg with liim years of experieyice redeveLopiyig another, and Larger, yni7itary
base rts roell  cts 7i.is trctining  and  educatioyi  as a Registered  Eyqvironmenta7  Mayiager;  and

V\7HEREAS, since assuming the ro(e of Executive Director, Bruce lias led a team of men ayid
zoomen c7zarged witli  spearhertding  this  revita1izatioyx  which  was made even iytore complicated  by the

fact that the Fort's redeve7opmeyit recluires cooperatioyq fiaom tliree municipa7ities, one couiity, the
State, the Ariny,  mayiy  uti(ity  comprmies,  4yid ynany  other  iyiterested  parties  - a task yiot dissimilar  to

herdiyig  cats.

NOW, THEREFORE BE IT PROCLAIMED, t7iat the Borough of Eatoydowyi gratefidLy
acJaiowLedges  Eruce  Steadman's  coyitributions  to the  Fort  Moy'trnouth  Economic  Revitalization

Authority, appreciates tlie time, effort, ayid expertise t7ictt lie has devoted to his job and wishes 777:m in
his retiremerrt good liealth ayid prosperity for mayiy years to come; and

BE IT FURTHER PROCLAIMED, I, Ayitlioyiy TaLerico, Jr., Mayor of the Borough of
Eatontown, ory beh.rt(f of the Boroug7i Conmunity, thanking 7iinx for his devotioyi to t7ie redeveLopment
of th.e region. and prrtisiyig hiyn for leadiyig tlieir co7Lective accoynplishments do liereby proc(aim May
18, 2022 as Brx.tce Steadman Day iyi the Borough of Eatoyitowyi ayid do liereby commend this
observance to ctL7 of our citizens.

Borough of Erttontowy
May  18, 2022
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Regina McGrade

Subject: RE: Words for Bruce Steadman’s Retirement from FMERA

Council President Buckley, 
 
Thank you for giving me an opportunity to express my gratitude for the professional leadership and friendship Bruce 
Steadman provided during my tenure on Council.  Please read the comments below at Bruce's retirement meeting. 
 
Thank you. 
 
Gary Baldwin 
 
As a councilman in Tinton Falls, I worked with Bruce, and three separate Tinton Falls mayors, for over a decade to 
develop the former fort property in our borough.  Tinton Falls will always be grateful for the leadership Bruce gave us 
during this prolonged development period.  He and select members of his staff met every month with the mayor and 
myself to discuss potential property development and the value that could be brought to Tinton Falls.  Bruce became the 
great equalizer during the constant conflicts we were having between the Army, the State Authority, and the Borough of 
Tinton Falls as he tried to satisfy the expectations of each entity.  We were all pulling in our own direction, but through his 
patience and expertise we would ultimately find a common solution we could all agree upon.  The result was that 
Tinton  Falls very quickly developed nearly 90 % of the available former fort property benefiting greatly from the addition of 
this new business base.  Thank you, Bruce, for your patience and your friendship 
 
 



ADOPTED

May  18,  2022

Resolution  Regarding

FMERA  Board  Officers  -  Secretary

WHEREAS,  the Fort MonmOuth  ECOnOmiC Revitalizaion  AuhOri§  ("FMERA'S")  By-Laws  provide

that upon  the vacancy  of  any officer  of  the Authority  whether  by death, resignation  removal  or any other  cause,

the Board  may at any meeting  elect an officer  to fill  such vacancy  or additional  office  until  the next annual
reorganization  meeting  which  is held  in September  of  each year;  and

WHEREAS,  due to the vacancy  of FMERA's  Board  Interim  Chairman  on March  8, 2022, and the

resignation  of  FMERA's  Secretary,  Bruce  Steadman,  pending  his retirement  on June 1, 2022, FMERA  staff

requests  Board  approval  of  the appointment  of  Kara  Kopach  to office  of  Secretary;  and

WHEREAS,  Bruce  Steadman  issued a written  resignation  effective  May  5, 2022 resigning  his position

as Secretary.  Consequently,  the FMERA  Board  Secretary  position  has become  vacant. Kara  Kopach  was named

FMERA's  Executive  Director  on May  1, 2022,  and currently  serves as Treasurer;  and

WHEREAS,  FMERA  staff  requests  Board  approval  of  Ms.  Kopach's  appointment  as Secretary.  By  email

dated May 13, 2022, Ms. Kopach  has conditionally  resigned  her position  of Treasurer  pending  the Board's
appointment  of  her as Secretary;  and

WHEREAS,  per FMERA's  By-Laws,  all appointments  due to vacancies  shall  serve until  the next  annual
meeting  of  the Authority  and until  the election  of  the officer's  successor;  and

THEREFORE,  BE  IT  RESOLVED  THAT:

1. The Authority  approves  the appointment  of  Kara  Kopach  as the Authority's  Secretary  until  the
election  of  officers  at the next  annual  meeting.

2. This  resolution  shall  take effect  immediately,  but  no action  authorized  herein  shall  have force  and

effect  until  10 days, Saturdays,  Sundays,  and public  holidays  excepted,  after  a copy  of  the minutes  of  the Authority

meeting  at which  this resolution  was adopted  has been delivered  to the Govemor  of  the State of  New  Jersey for

his approval,  unless during  such 10-day  period  the Governor  of  the State of  New  Jersey shall  approve  the same,

in which  case such action  shall  become  effective  upon  such approval,  as provided  by the Act.

Attachment

Dated:  May  18,  2022 EXHIBIT  1



ADOPTED

May  18,  2022

Resolution  Regarding

FMERA  Board  Officers  -  Treasurer

WHEREAS,  the Fort  Monmouth  Economic  Revitalization  Authority  ("FMERA's")  By-Laws  provide

that  upon  the vacancy  of  any officer  of  the Authority  whether  by death,  resignation  removal  or any other  cause,

the Board  may at any meeting  elect  an officer  to fill  such  vacancy  or additional  office  until  the next  annual

reorganization  meeting  which  is held  in September  of  each  year;  and

WHEREAS,  due to Kara  Kopach's  May  13, 2022,  conditional  termination  of  her position  of  Treasurer

pending  the Board's  approval  of  her appointment  as Secretary,  the position  of  Treasurer  has become  vacant.

Jennifer  Lepore,  Accorinting  Manager,  currently  serves  as an Assistant  Secretaiy;  and

WHEREAS,  FMERA  staff  requests  the Board  approve  the appointment  of  Jennifer  Lepore  as Treasurer.

By email  dated  May  13, 2022,  Ms. Lepore  has conditionally  resigned  her position  as an ASsistant  Secretary

pending  the Board's  appointment  of  her  as Treasurer;  and

WHEREAS,  per  FMERA's  By-Laws,  all  appointments  due to vacancres  shall  serve  until  the next  aru'iual

meeting  of  the  Authority  and  until  the election  of  the officer's  successor;  and

THEREFORE,  BE  IT  RESOLVED  THAT:

1. The  Authority  approves  the appointment  of  Jennifer  Lepore  as the  Authority's  Treasury.

2. This  resolution  shall  take  effect  immediately,  but  no action  authorized  herein  shall  have  force  and

effect until  10 days,  Saturdays,  Sundays,  and  public  holidays  excepted,  after  a copy  of  the  minutes  of  the Authority

meeting at which  this  resolution  was adopted  has been  delivered  to the Governor  of  the State  of  New  Jersey  for

his approval,  unless  during  such 10-day  period  the Govemor  of  the State  of  New  Jersey  shall  approve  the same,

in which  case such  action  shall  become  effective  upon  such  approval,  as provided  by the Act.

Attachment

Dated:  May  18,  2022 EXHIBIT  2



ADOPTED

May  18,  2022

Resolution  Regarding

FMERA  Board  Officers  -  Assistant  Secretary

WHEREAS,  the Fort  Monmouth  Economic  Revitalization  Authority  ("FMERA's")  By-Laws  provide

that  upon  the vacancy  of  any officer  of  the Authority  whether  by death,  resignation  removal  or any other  cause,

the Board  may  at any meeting  elect  an officer  to fill  such vacancy  or additional  office  until  the next  annual

reorganization  meeting  which  is held  in September  of  each  year;  and

WHEREAS,  the By-Laws  provide  for  the  appointment  of  one or more  Assistant  Secretaries.  Specifically,

the By-Laws  state  that  the Authority  may  by resolution  appoint  one or more  Assistant  Secretaries  and provide

them  with  the power  to perform  any and all duties  as Secretary,  by request  of  the Secretary  or if  they  are absent

or disabled;  and

WHEREAS,  Regina  McGrade,  Administrative  Manager,  currently  serves  as an Assistant  Secretary  and

will  remain  as one of  the two  Assistant  Secretaries.  Due  to Jennifer  Lepore's  conditional  termination  pending  the

Board's  approval  of  her appointment  as Treasurer  via  email  dated  May  13, 2022,  a second  Assistant  Secretary

position  has become  vacant.  FMERA  staff  requests  Board  approval  of  Laura  Drahushak,  Director  of  Legal

Affairs,  as an Assistant  Secretary;  and

WHEREAS,  per FMERA's  By-Laws,  all  appointments  due to vacancies  shall  serve  until  the next  annual

meeting  of  the Authority  and  until  the election  of  the officer's  successor;  and

THEREFORE,  BE  IT  RESOLVED  THAT:

1. The  Authority  approves  the  appointment  of  Laura  Drahushak  as a second  Assistant  Secretary.

2. This  resolution  shall  take  effect  immediately,  but  no action  authorized  herein  shall  have  force  and

effect  until  10 days,  Saturdays,  Sundays,  and public  holidays  excepted,  after  acopy  ofthe  minutes  ofthe  Arithority

meeting  at which  this  resolution  was adopted  has been  delivered  to the Governor  of  the State of  New  Jersey  for

his approval,  unless  during  such  10-day  period  the Governor  of  the State  of  New  Jersey  shall  approve  the same,

in which  case such  action  shall  become  effective  upon  such  approval,  as provided  by the Act.

Attachment

Dated:  May  18,  2022 EXHIBIT  3



ADOPTED

May  18,  2022

Resolution  Regarding

Reinstatement  and  First  Amendment  to the  Purchase  and  Sale  & Redevelopment  Agreement  with  RWJ

Barnabas  Health,  Inc.  for  the  Tinton  Falls  Commercial  Parcel  in  Tinton  Falls

WHEREAS,  the Tinton  Falls  Commercial  Development  Parcel  is an approximately  31.25*  acre  parcel  of

land  containing  twelve  structures  located  at Pearl  Harbor  Avenue  and Pinebrook  Road  in the Tinton  Falls  Reuse

Area  of  the Charles  Wood  Area  of  the Fort  (the  "Property"),  and on August  27, 2021,  the Members  authorized  the

execution  of  the PSARA  between  FMERA  and RWJ  Barnabas  for  the Property.  The  PSARA  was executed  on

October  25, 2021;  and

WHEREAS,  pursuant  to the terms  of  the PSARA,  RWJ  Barnabas  will  pay Five  Million  One Hundred

Thousand  ($5,100,000)  Dollars  for  the Parcel  and Purchaser's  total  Capital  Investment  is estimated  at One

Hundred  Million  Dollars  ($100,000,000);  and.

WHEREAS,  the Project  shall  consist  of  the  demolition  of  existing  improvements  and  the  redevelopment

of  the parcel  as described  in  the attached  memorandum;  and

WHEREAS,  prirsuant  to the PSARA,  the Due  Diligence  Period  was to run  for  one hundred  and twenty

days  from  the later  to occur  ofl)  the  PSARA  execution  date,  or 2)  the  date  on which  FMERA  delivers  to Purchaser

a Boundary  Survey  and may  be extended  for two  additional  thirty-day  periods,  if  necessaiy,  to complete

environmental  investigations;  and

WHEREAS,  Purchaser's  initial  Due  Diligence  period  expired  on February  25, 2022;  by way  of  a letter

dated  February  21, 2022,  Purchaser  requested  and  was  granted  the first  thirty-day  extension;  and.

WHEREAS,  on March  24, 2022,  Purchaser  requested  and was granted  the second  additional  thirty-day

extension  until  April  27, 2022;  and

WHEREAS,  as environinental  testing  had  not  yet  been  completed  and  Purchaser's  Due  Diligence  Period

was  set to expire,  Purchaser  issued  a letter  on April  27, 2022,  conditionally  terminating  the PSARA  and  requesting

that  the  staff  seek  Board  approval  for  an extension  to the Due  Diligence  Period;  and

WHEREAS,  due to the complexity  of  the site investigation  and the tiine  required  to analyze  the

environmental  data, FMERA  staff  recommends  tlie Board  approve  the reinstatement  of  the PSARA  and an

extension  to the Due  Diligence  Period  for  ninety  days or until  July  26, 2022,  as well  as to permit  upon  written

approval  of  FMERA  an additional  ninety-day  extension  if  necessaiy  to complete  environn'iental  investigations

provided  Purchaser  is proceeding  diligently  and in  good  faith;  and

WHEREAS,  all other  material  terms  of  the PSARA  will  remain  unchanged.  Attached  in substantially

final  form  is the Reinstatement  and First  Amendment  to the PSARA  between  FMERA  and RWJ  Barnabas.  The

final  terms  of  the Reinstatement  and First  Amendment  to the PSARA  are subject  to the approval  of  FMERA's

Executive  Director  and a review  as to the form  by the Attorney  General's  Office;  and

WHEREAS,  the Real  Estate  Committee  has reviewed  the request  and recommends  it to the Board  for

approval.



THEREFORE,  BE  IT  RESOLVED  THAT:

1. The  Authority  approves  the Reinstatement  and First  Amendment  to the Purchase  and Sale &

Redevelopment  Agreement  with  RWJ  Barnabas  Health,  Inc.  for  the Tinton  Falls  Commercial  Parcel  in Tinton

Falls  to extend  the Due  Diligence  Period  until  July  26, 2022  and provide  for  an additional  ninety  extension  if

necessary  to complete  environmental  investigations.

2, This  resolution  shall  take  effect  immediately,  but  no action  authorized  herein  shall  have  force  and

effect  until  10 days,  Saturdays,  Sundays,  and  public  holidays  excepted,  after  a copy  of  the minutes  of  the  Authority

meeting  at which  this  resolution  was adopted  has been  delivered  to the Govemor  of  the State of  New  Jersey  for

his approval,  unless  during  such  10-day  period  the Governor  of  the State of  New  Jersey  shall  approve  the same,

in which  case such  action  shall  become  effective  upon  such  approval,  as provided  by the Act.

Attachment

Dated:  May  18,  2022 EXHIBIT  4



ADOPTED

May  18,  2022

Resolution  Regarding

Approval  of  Fort  Monmouth  Economic  Revitalization  Authority  2021  Comprehensive  Annual  Report

WHEREAS,  the Legislature  enacted  the Fort  Monmouth  Economic  Revitalization  Authority  Act  (Act),  P.L.

2010,  c. 51, to create  the Fort  Monmouth  Economic  Revitalization  Authority  (FMERA  or Authority);  and

WHEREAS,  the  Authority  selected  its independent  auditors,  CliftonLarsonAllen  LLP,  pursuant  to Executive

Order  No.  122  (McGreevey);  and

WHEREAS,  the  Authority's  independent  auditors  audited  and accepted  the Authority's  financial  statements

for  January  1, 2021 to December  31, 2021 and issued  an unmodified  opinion  regarding  the financial  statements;  and

WHEREAS,  the certification  and accompanying  financial  statements  have  been  executed  by the Executive

Director  and the Accounting  Manager  confiiming  that  FMERA  has followed  its standards,  procedures  and internal

controls;  and

WHEREAS,  on May  11, 2022,  per its Chaiter  as well  as section  9 of  Executive  Order  122  (2004),  the  Audit

Committee  reviewed  the draft  comprehensive  annual  report,  including  the 2021 audited  financial  statements  prior  to

release  and considered  the relevancy,  accuracy  and completeness  of  the infoimation  presented.  Also,  pursuant  to

Executive  Order  122  (2004),  the independent  auditor  met  with  the Audit  Committee,  where  it was  reported  that  the

financial  audit  resulted  in no negative  findings  or  internal  control  deficiencies.  Subsequent  to its review  of  the  report,

the Committee  recommended  that  the report  be presented  to the Board  for  approval;  and

WHEREAS,  pursuant  to Executive  Order  No. 37 (Corzine)  the Authority  is required  to submit  its

Comprehensive  Annual  Report  for  review  from  its Members;  and

WHEREAS,  the Audit  Committee  has reviewed  the 2021 Comprehensive  Annual  Report  and recommends

it to the Board  for  approval.

THEREFORE,  BE  IT  RESOLVED  THAT:

1.  The  Members  of  the Authority  approve  the Authority's  2021 Comprehensive  Annual  Report  and approve

submitting  the Report  to the Governor's  Authorities  Unit,  the United  States  Department  of  the Army  and posting  it

on the Authority's  website.

2. The Executive  Director  and/or  any individual  authorized  to execute  documents  pursuant  to the Operating

Authority  is authorized  to do and perforin  all  acts necessary  to effectuate  the above.

3. This  resolution  shall  take  effect  immediately,  but  no action  authorized  herein  shall  have  force  and effect  until

10 days,  Saturdays,  Sundays,  and public  holidays  excepted,  after  a copy  of  the minutes  of  the Authority  meeting  at

which  this  resolution  was adopted  has been  delivered  to the Governor  of  the State of  New  Jersey  for  his approval,

unless  during  such  10-day  period  the  Governor  of  the State  of  New  Jersey  shall  approve  the same,  in which  case such

action  shall  become  effective  upon  such  approval,  as provided  by the Act.

Dated:  May  18,  2022 EXHIBIT  5



ADOPTED

May  18,  2022

Resolution  Regarding

Fifth  Amendment  to the  Purchase  and  Sale  &  Redevelopment  Agreement  with  US  Home  LLC,  a wholly  owned

subsidiary  of  Lennar  Corporation,  for  the  Howard  Commons  Parcel  in Eatontown

WHEREAS,  on November  30, 2021,  FMERA  and Lennar  executed  a PSARA  for  Howard  Commons,  an

approximately  59.62-acre  parcel  of  land  on Pinebrook  Road  in the Fort's  Charles  Wood  Area  in Eatontown;  and

WHEREAS,  pursuant  to the terms  of  the PSARA,  Lennar  will  pay One Million  Eight  Hundred  Thousand

($1,800,000)  Dollars  for  the  Parcel;  FMERA  may  agree  to reduce  the Purchase  Price  to cover  the cost  of  the remediation  of

any  newly  discovered  environmental  issues  in an amount  not  to exceed  Three  Hundred  Thousand  Dollars  ($300,000.00).

The  Purchaser's  total  Capital  Investment  is estimated  at Sixty-Six  Million  Dollars  ($66,000,000);  and

WHEREAS,  the Redevelopment  Project  shall  include  the construction  of  275 Housing  Units  along  Pinebrook

Road,  together  with  a retail  component  consisting  of  a maximum  building  square  footage  of  33,800  fronting  on Hope  Road

and the paved  and parking  areas located  within  the Property  with  a capital  investment  of  Sixty-Six  Million  Dollars

($66,000,000);  the Redevelopment  Project  shall  include  the buildout  of  twenty  units  of  supportive  housing  ("Supportive

Housing  Units")  in the Borough  of  Eatontown  as set forth  in a Legally  Binding  Agreement  ("LBA")  with  the non-profit

organization  Affordable  Horising  Alliance  ("AHA");  and

WHEREAS,  in  the  First  Amendment  to the PSARA  executed  on January  14,  2022,  FMERA  and  Purchaser  agreed

to amend  the  PSARA  to provide  al50  square  foot  office  with  an adjacent  bathroom  within  the  peri'nanent  supportive  housing

unit  build  out;  FMERA  will  contribute  up to $50,000  toward  this  addition;  and

WHEREAS,  in the Second  Amendment  executed  on January  15, 2022,  FMERA's  executive  director,  under  his

delegated  authority,  agreed  to the extension  of  the due diligence  until  March  30, 2022  and memorialized  the extension  via

an administrative  amendment;  and

WHEREAS,  the  Third  Amendment  to the  PSARA,  executed  on April  20,  2022,  memorialized  the incorporation  of

the Second  Administrative  Letter  as Exhibit  I and the Supportive  Housing  PSA  as Exhibit  J, as an administrative

amendment;  the Third  Amendment  also  acknowledged  that  U.S.  Home  Corporation  d/b/a/  Lennar  had  submitted  a certificate

of  conversion  from  a corporation  into  and LLC.  U.S. Home,  LLC  d/b/a/  Lennar  retains  all of  the same rights  and

responsibilities  under  the terms  of  the PSARA;  and

WHEREAS,  the  Fourth  Amendment  to the PSARA,  executed  on May  17,  2022  reinstated  the PSARA  and  extended

tlie  Due  Diligence  Period  by an additional  ninety  days  until  June 30, 2022;  and

WHEREAS,  under  the  terms  of  the PSARA,  Purchaser  represents  that  it is purchasing  the Property  with  the intent

to construct  a retail  component  consisting  of  a maximum  building  square  footage  of  33,800  fronting  on the Property's  Hope

Road  ("Retail  Phase").  Buildings  within  the Retail  Phase  are limited  two-stories  of  no more  than  thirty  feet,  with  a maximum

lot  coverage  of  no more  than  sixty  percent  and  a maximum  Floor  Area  Ration  (FAR)  of  O.20;  and

WHEREAS,  since  the execution  of  the PSARA,  Purchaser  has been  working  diligently  to finalize  its conceptual

site plan  and  has been  in contact  with  different  commercial  end users who  have  expressed  a need  for  specific  minimum

square  footage  requirements  in order  to occupy  the commercial  space. According  to the developer,  these potential

commercial  end users  would  likely  create  additional  jobs  and have  a stronger  economic  impact  on the area; and

WHEREAS,  to facilitate  discussions  with  these  commercial  end users,  Purchaser  has requested  increases  in the

permissible  square  footage,  lot  coverage  and FAR  for  the Retail  Phase;  and

WHERF,AS,  in order  to support  the financial  viability  of  the Project,  Staff  requests  that  the Board  approve  the

following  modifications  to the Retail  Phase  of  the Project:  1) a maximum  building  square  footage  of  40,000  fronting  on the



Property's  Hope and Pinebrook  Road, 2) a limit  of  two-stories  but in no case more  than 35 feet in height  for any retail

building,  a 3) a maximum  permitted  lot coverage  of  seventy-five  percent,  and, 4) the maximum  Floor  Area  Ratio  (FAR)  of

0.25. The Project  remains  subject  to a Reuse Plan  Amendment;  and

WHEREAS,  all other  terms  of  the PSARA  will  remain  unchanged.  Attached  in substantially  final  form  is the Fifth

Amendment  to the PSARA  between  FMERA  and Lennar.  The final  terms of  the Frfth  Ainendrnent  are su1)ect  to the

approval  of  FMERA's  Executive  Director  and a review  as to form  by the Attorney  General's  office.  The Real Estate

Committee  has reviewed  the request  and recommends  it  to the Board  for  approval.

THEREFORE,  BE IT  RESOLVED  THAT:

1. The Authority  approves  the Fifth  Amendment  to the Purchase  and Sale & Redevelopment  Agreement  with

u.s. Home,  LLC  a wholly  owned  subsidiary  of  Lennar  Corporation,  for  the Howard  Commons  Parcel  in Eatontown  on

teims substantially  consistent  to those set forth  in the attached  memorandum  and with  final  terms acceptable  to the

Executive  Director  and the Attorney  General's  Office  and authorizes  the Executive  Director  to execute  the Amendment,

2. This  resolution  shall  take effect  immediately,  but no action  authorized  herein  shall  have force  and effect

until 10 days, Saturdays,  Sundays,  and public  holidays  excepted,  after a copy  of  the minutes  of  the Authority  meeting  at

which  this resolution  was adopted  has been delivered  to the Governor  of  the State of  New  Jersey for  his approyal,  unless

during  such I O-day period  the Governor  of  the State of  New  Jersey shall  approve  the same, in which  case such action  shall
become  effective  upon  such approval,  as provided  by the Act.

Attachment

Dated:  May  18,  2022 EXHIBIT  6



ADOPTED

May  18,  2022

Resolution  Regarding

Transmittal  to Host  Municipalities  of  Proposed  Ninetieth  Plan  Amendment  Permitting  Alternative

Development  Scenario  in Oceanport.

WHEREAS,  the FMERA  Act,  P.L.  2010,  c.51,  in N.J.S.A.  52:27I-26(c),  and the Land  Use Rules,  in 19:31C-

3.27(c),  authorize  FMERA  to amend  the plan  from  time  to time  as development  progresses;  and

WHEREAS,  pursuant  to the Land  Use Rules,  FMERA  must  transmit  any proposed  Reuse  Plan  amendment  to

the governing  body  of  the tliree  municipalities  for  a 45-day  comment  period  and  then  consider  any comments  prior  to

the Board  approving  or disapproving  the amendment;  and

WHEREAS,  the Reuse  Plan  envisions  redevelopment  of  the Eatontown  Reuse  Area  for  approximately  1.96

million  square  feet  of  non-residential  space  and  577  residential  units  and such  development  would  include  a conference

hotel  and  golf  course,  a mixed-income  housing  neighborhood,  a lifestyle  mixed-use  center/technology  incubator  campus

and municipal  complex,  and expansive  green  space;  and

WHEREAS,  with  respect  to the Howard  Commons  parcel,  the Reuse  Plan  envisions  mixed-income  housing

with  an emphasis  on affordable  and workforce  housing,  for  civil  servants  such as fire  and safety  and education

professionals;  the Residential  section  of  the Howard  Commons  area is contemplated  for  a total  of  275 residential  units

with  20%  of  the housing  units  to be set aside  for  affordable  housing  units.  Additionally,  the Reuse  Plan  contemplates  a

commercial  development  in the form  of  a 12,530  square  foot  convenience  retail  facility  at the intersection  of  Hope  and

Pinebrook  Road,  and  the demolition  of  all  the buildings  in the Howard  Commons  area;  and

WHEREAS,  Amendment  #19  provides  the option  for  an alternative  development  scenario  on the +/-  60 Acres

Parcel  in the Howard  Commons  area in the Borough  of  Eatontown;  and

WHEREAS,  the Howard  Commons  Parcel  is located  along  Hope  and Pinebrook  Roads  in the Charles  Wood

Portion  of  Fort  Monmouth  and originally  consists  of  +/-64  acres  of  land  area. Amendment  # 17 pennitted  an alternative

development  scenario  for  +/-4  Acre  parcel  of  the original  Howard  Commons  Parcel.  The  proposed  amendment  creates

an alternative  development  scenario  for  the remaining  +/-60  acres of  the Howard  Common  Parcel  and is currently

improved  with  forty-eight  buildings  which  include  existing  townhouses,  and one single  general-purpose  storage

building;  and

WHEREAS,  Amendment  #19,  prepared  by  Upendra  Sapkota,  FMERA's  Senior  Project  Officer  of  Planning  and

Development  and Elizabeth  Leheny,  AICP,  PP / Principal  of  Phillips  Preiss  Grygiel  Leheny  Hughes,  LLC  ("PPG")

would  permit  those  uses as described  in the attached  memorandum;  and

WHEREAS,  the attached  Amendment  #19  is in substantially  final  fonn  and  the final  terms  of  Amendment  #19

are subject  to the approval  of  the Executive  Director  and  a review  as to form  by the Attorney  General's  Office;  and

WHEREAS,  the Real Estate Committee  has reviewed  the proposed  plan change  Amendment  #19 and

recommends  Board  approval  of  the transmittal  of  the proposed  amendment  to the governing  body  of  each host

municipality.

THEREFORE,  BE  IT  RESOLVED  THAT:

1.  For  the reasons  expressed  in the attached  memorandum,  the Authority  approves  the transmittal  to the

governing  body  of  each  of  the three  host  municipalities  of  the proposed  attached  Amendment  #19  to the  Fort  Monmouth

Reuse  and  Redevelopment  Plan  that  worild  permit  an alternative  development  scenario  in  the Eatontown  Reuse  Area.



2. This  resolution  shall  take  effect  immediately,  but  no action  authorized  herein  shall  have  force  and  effect

until  10 days,  Saturdays,  Sundays,  and  public  holidays  excepted,  after  a copy  of  the minutes  of  the Authority  meeting  at

which  this  resolution  was  adopted  has been  delivered  to the  Governor  of  the State  of  New  Jersey  for  his  approval,  unless

during  such 10-day  period  the Governor  of  the State of  New  Jersey  shall  approve  the same,  in which  case such  action

shall  become  effective  upon  such  approval,  as provided  by  the Act.

ATT  ACHMENT

Dated:  May  18,  2022 EXHIBIT  7



 

 

MEMORANDUM 
 
To:   Members of the Board  
 
From:  Kara Kopach 

Executive Director 
 
Date:  June 15, 2022 
 
Subject: Monthly Status Report 
 
Summary 
The following are brief descriptions of the Fort Monmouth Economic Revitalization Authority (FMERA) staff’s monthly 
activities which include Treasurer’s Report, Update on Utilities and Infrastructure; Update on the Fort Monmouth 
Redevelopment; Update on Marketing; and Action Items for Next Month. 
 
Treasurer’s Report 
With the close of the second quarter on June 30th, FMERA staff will begin preparing the financial and operational summary 
for the first half of 2022. Staff will be meeting to assess the first six months of 2022 and assess the performance against the 
2022 organization goals. FMERA’s Comprehensive Annual Report, approved by the Board at the May meeting, has been 
issued, distributed and posted to the Authority’s website in accordance with Executive Order NO. 37. 
 
Executive Director’s Report 
 

• Update on Utilities and Infrastructure 
 
FMERA is currently relocating an overhead power line on the south end of the Allison Hall parcel. The relocation is necessary 
to ensure continued electrical service to the adjacent RPM homes. The old overhead infrastructure will be eliminated in order 
to make way for the new redevelopment.  The project is expected to be completed by June 30th. 
 
The MCR team reviewed and provided written comments on T&M Associates written review of RWJ Barnabas’s site plans for 
the Myer Center parcel.  A significant portion of T&M’s comments have already been addressed by RWJ Barnabas’s consultant 
to the satisfaction of T&M.  The remaining open comments are minor in nature and should be resolved shortly by RWJ 
Barnabas. 
 
The Facilities team contributed to the draft of a Memorandum of Understanding (MOU) between FMERA and the Borough of 
Oceanport to secure design and engineering services.  The purpose of the MOU is to obtain plans and specifications which will 
allow the FMERA to secure bids in order to environmentally abate and then demolish four buildings on the Main Post. 
 
The Facilities team continues to work with JCP&L staff to prepare the proposed electrical substation parcel for redevelopment.  
JCP&L continues to complete their due diligence at the site and hopes to further characterize any remaining environmental 
issues in the Army carveout.   
 
Within the next month, work will commence on the construction of a new sanitary pump station, east interceptor and force 
main along Oceanport Avenue.  The Two Rivers Water Reclamation Authority awarded a contract to Earle Paving in March.  
The completed project will initially accept sanitary outfall from the Lodging, the Allison Hall parcel, and the 400 Area.  Plans 
and specifications are being prepared for the next leg of the project which is tagged as the Phase II project which includes the 
‘South Interceptor’ and the ‘Barker Circle’ lines.  The Phase II project will provide sanitary outfall to all development along 
Oceanport Way and will also connect Barker Circle and Liberty Walk. 



2 

 
2. Update on the Fort’s Redevelopment  

The following is a town-by-town summary of the status of our redevelopment projects. 
 
In Oceanport, FMERA has closed on the following seventeen properties: 
• Former Patterson Army Hospital on December 13, 2013, with AcuteCare Systems. 
• Officer Housing Parcels on January 13, 2017, with RPM Development, LLC.  The company renovated the 116 historic 

housing units, creating 68 market-rate for sale units, and 48 rental units; twenty percent of the total units are available 
to low- and moderate-income households.  

• Main Post Chapel on February 27, 2017, with Triumphant Life Assembly of God Church who purchased the 
approximately 16,372 sq. ft. building for use as a house of worship.   

• Russel Hall on June 23, 2017, with TetherView Property Management, LLC, a private cloud computing services 
company who occupies the 40,000 sq. ft. building.  Russel Hall currently houses a variety of businesses including tech 
companies, medical offices, and an architecture firm.   

• 13-acre parcel on Murphy Drive on August 16, 2017, where the Borough of Oceanport purchased the property for their 
new municipal complex.   

• Fitness Center on September 26, 2017, enabling Fort Partners Group, LLC, to renovate and expand the facility to 
emphasize basketball and medically based fitness and wellness programs, and individualized group training and 
classes.  

• Dance Hall parcel on April 4, 2018, to The Loft Partnership, LLC. The developer plans to renovate the Dance Hall as 
a microbrewery, coffee house, and banquet facility. 

• Building 501, on April 24, 2019, with Family Promise of Monmouth County, an approximately 1.7-acre site, via a 
Legally Binding Agreement (LBA). 

• Telecommunications Tower and Land on October 25, 2019, with Global Signal Acquisitions, LLC for an 
approximately 0.58 parcel of land containing the Telecommunications Tower and adjacent land.   

• Squier Hall Complex, on December 18, 2019, with KKF University Enterprises, LLC, an approximately 31-acre site. 
The developer has secured a commitment from New Jersey City University for use of the site as a satellite campus and 
anticipates opening in Fall 2020. 

• Commissary, Post Exchange (PX) complex, Warehouse District and a 1000 Area Parking parcel, on October 16, 2020, 
with OPort Partners, LLC.  The Commissary/PX parcel shall permit, Food Service, Flex space, Office, R&D and 
Instructional Schools and Studios.  The Warehouse District will permit Flex Space, Medical Office, Office, and 
Research & Development.  

• Marina, on March 22, 2021, with AP Development Partners, LLC, which will continue to operate as a marina/public 
boat ramp and restaurant.  

• Barker Circle, with Barker Circle Partnership, LLC, an approximately 19.5-acre parcel in the historic district which 
includes the repurposing of buildings 205-208, and 287, as well as the Main Post Firehouse and Kaplan Hall, for 
residential, office and other commercial uses. 

• Lodging Area, on November 24, 2021, with Somerset Development, LLC, a 15-acre site located on Parkers Creek, to 
be developed with up to 185 new and renovated housing units.   

• Allison Hall, on May 18, 2022, with Fort Monmouth Business Center, LLC, a 13-acre parcel which includes the reuse 
of the historic building, as well as retail, office/research & development and open space/recreation uses.  
 

Also in Oceanport, FMERA has executed or approved contracts on the following two properties: 
• Nurses Quarters, with RPM Development, LLC for the 24-unit residential complex on Main Street adjacent to the 

former Patterson Army Hospital.   
 
In Eatontown, FMERA has closed on the following three properties: 
• Suneagles Golf Course, on December 18, 2020, with Martelli Development, LLC, to maintain and upgrade the existing 

Golf Course, renovate historic Gibbs Hall, and construct 75 new housing units. Martelli continues to operate the course 
and restaurant in the interim, so it remains open to the public as the redevelopment progresses. 

• New Jersey American Water Tank Parcel, on April 23, 2021, a parcel located on a 3.945-acre tract on the Howard 
Commons parcel to install a water tank to serve NJAW’s needs by providing approximately four acres of land 
surrounded on two sides by undeveloped preserved forest, a municipal road on another and a fourth side that 
encompasses soon to be built residential units which will be buffered by trees. 

• Eatontown Parks Parcel, on March 7, 2022, with the Borough of Eatontown, a 3.82-acre tract known as the Nicodemus 
Avenue Park Parcel located on Nicodemus Avenue for active recreation uses. 
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Also in Eatontown, FMERA has executed or approved contracts on the following parcel: 
• Building 1123, a former general office building at Avenue of Memories and Wilson Avenue with the Borough of 

Eatontown for the reuse by the Borough’s Department of Public Works.   
 
In Tinton Falls, FMERA has closed on the following eight properties: 
• Parcel E, on January 13, 2013, with Commvault for the headquarters. 
• Building 2525, on February 5, 2016, with Aaski Technologies who leases the building to other tenants for technology 

and office uses. 
• Child Development Center, on March 18, 2016, with Trinity Hall, for the all-girl high school. 
• Fort Monmouth Recreation Center and Swimming Pool, on January 6, 2017, with the Monmouth County Park System 

and being used for programs which include arts & crafts, sports, exercise classes and a variety of amenities including 
classrooms, gymnasium and a game room. 

• Parcel F-3 on February 23, 2017, with the Monmouth County Park System in conjunction with the adjacent Recreation 
Center and Swimming Pool. Located along Hope Road, the County has expanded its services and public open space 
amenities currently offered at the Recreation Center.  

• Charles Wood Fire Station, on May 22, 2018, transferring the property to Commvault Systems, Inc. for use as corporate 
office and training space. 

• Parcel C with Lennar Corporation, on August 2, 2018, approved for 243 residential units and up to 58,000 sq. ft. of 
retail development. 

• Parcel C1 with Lennar Corporation, on August 2, 2018, planned for 45 new single-family homes.  
 
FMERA has executed contracts on three properties in Tinton Falls: 
• Fabrications Shops (Pinebrook Road Commerce Center), 45,000 sq. ft. of light industrial and flex office space buildings 

along Pinebrook Road for sale to Pinebrook Commerce Center, LLC, which is slated to close imminently. 
• Parcel F-1 – Myer Center and Building 2705, an approximately 36-acre parcel in Tinton Falls where RWJ Barnabas 

Health (RWJBH) plans to create a health campus.   
• Tinton Falls Commercial Parcel (Pulse Power, Building 2719, and the Pistol Range) with RWJBH for 1) construction 

of a three-story Medical Office Building anticipated to have be approximately 121,125 GSF; 2) installation of a grid-
supply solar energy system; 3) construction of active recreational facilities, including two (2) multi-purpose grass or 
turf athletic fields, one (1) baseball / softball field, up to five (5) tennis courts, and a field house; 4) passive recreation, 
including a community walking / nature trail that enhances walkability and interconnectedness of the Tinton Falls 
section of Fort Monmouth; and 5) open space to benefit the surrounding area. 
 

3. Marketing Update 
FMERA continues to make good progress on the Fort’s redevelopment, with about 86 percent of the Fort’s 1,126 acres 
sold, under contract, in negotiations, or entering the request for proposals process.  To date, FMERA has sold 33 parcels, 
and another 4 parcels are under contract or have Board-approved contracts. Since our last meeting, FMERA closed on the 
Allison Hall property. Site work and demolition are already underway. An official groundbreaking ceremony is expected 
over the summer.  The remainder of FMERA’s projects are in various stages of development, many of which are still in 
the due diligence, design, and approvals phases. We look forward to the integration of additional businesses and amenities 
into the Fort community. 
 
Proposals for the Mega Parcel RFOTP were due on June 6, 2022, at 12:00pm. All proposals were publicly opened in the 
FMERA offices beginning at 12:30pm, in accordance with Section 5.0 of the RFOTP. FMERA received FOUR (4) 
proposals from the following proposers, listed in alphabetical order: 
 
1. Extell Acquisitions LLC 
2. Mega Parcel Development LLC 
3. Netflix, Inc. 
4. RDR Partners, LLC (Russo Development, LLC; Dinallo Development, LLC; River Development Equities, LLC) 

 
Please be advised that no additional information will be provided at this time. Pursuant to FMERA’s sales rules, N.J.A.C. 
19:31C-2.19, offer documents are not public until the execution of the contract.  In keeping with FMERA’s standard 
evaluation process and its sales rules, FMERA’s Evaluation Committee will begin its review of all submitted proposals for 
compliance and proposals will subsequently be scored based on the evaluation criteria outlined in Section 8.0 and 



Attachment  #3 of  the  RFOTP.  FMERA  will  make  no representations  relative  to the  highest  scoring  proposal  until  such

time  as the  staff  is prepared  to recommend  the  approval  of  a Purchase  and  Sale  Agreement  and  Redevelopment  Agreement

to the  FMERA  Board.  Please  be advised  that  this  process  may  take  several  months.

While  FMERA  remains  focused  on tlie  continued  movement  and  progress  of  on-going  projects,  we're  also excited  to

l'iighlight  our  progress  to-date  with  the  release  of  our  2021  Annual  Report.  You  may  now  view  our  Annual  Repoit  on  our

website.

Yesterday,  FMERA's  annual  Flag  Day  celebration  retunied  to Cowan  Park  in  celebration  of  the  Aimy's  247'  birthday.

Thank  you  to the  coinrniu'iity  leaders,  elected  officials,  and  local  stakeholders  for  joining  us for  this  tradition.

FMERA  recently  participated  in  an Urban  Land  Institute  panel,  titled  Navigating  the  P3's:  Fort  Monrnouth  Redevelopment

Redefined,  featuring  speakers  from  Somerset  Development,  the Pulte  Group,  the Loft  Paitnership  &  RPM  development.

Thank  you  to all  of  our  developers  wlio  took  tlie  time  to discuss  their  experience  with  FMERA  and  highlight  their  project

progress.  Presently,  several  of  our  team  members  are also participating  in the New  Jersey  Redevelopment  Forum

conference,  engaging  witli  industiy  leaders,  elevating  the profile  of  tlie Fort's  redevelopment,  and enhancing  our

redevelopment  knowledge  to support  the  furtherance  of  our  mission.

Our  wayfinding  efforts  continue,  with  design  aiid  fabrication  work  underway.

Please visit our website, www.fortmoiunouthnj.com  and follow us on Instagram at @fortmonmouthnj for our latest
updates.

Prepared  by: Regina  McGrade
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ADOPTED 
June 15, 2022 

 
Resolution Regarding 

Seventh Amendment to Purchase and Sale and Redevelopment Agreement (“PSARA”) with Fort Partners 
Group, LLC for the Fitness Center Parcel 

 
WHEREAS, the Fitness Center parcel consists of 7.174 acres of land and Building 114, the 32,250 sf Fitness 

Center (the “Property”); and  
 

WHEREAS, at the Authority’s June 17, 2015 meeting, the Board authorized FMERA staff to enter into a 
PSARA with FM Partners, LLC and the PSARA was executed on August 11, 2015; and   

 
WHEREAS, at the Authority’s April 20, 2016 meeting, the Board approved the First Amendment to the 

PSARA with the following revisions to material terms in the PSARA: (1) termination of the due diligence period and 
acceptance of the property in as-is condition; (2) reduction of the purchase price to $2,300,000; and (3) agreement by 
FMERA to clear or cause to be cleared the State’s Tidelands claim on the property, which may occur before or after 
closing; and 

 
WHEREAS, on September 19, 2017, FM Partners, LLC assigned all rights, title and interest in the PSARA, as 

amended, to Fort Partners, LLC by way of the Agreement to Assign between FM Partners, LLC and Fort Partners Group, 
LLC (“Fort Partners”); and  

 
WHEREAS, on September 21, 2017, Fort Partners Group, LLC closed on the Property; and 
 

 WHEREAS, on November 13, 2019, the Board approved the Second Amendment to the PSARA permitting 
the retention of the water tower to display Fort Partner’s logo, and to clarify that project would be completed by June 
31, 2020; the Second Amendment was executed on December 19, 2019; and  
  
 WHEREAS, under the Delegated Authority granted per the Board’s action on April 15, 2020, the Executive 
Director agreed to retroactively extend the Project Completion Date under his Delegated Authority via the Third 
Amendment to the PSARA for five months or until December 31, 2020 for delays caused by COVID-19 restrictions; the 
Third Amendment was executed on October 27, 2020; and 

 
 WHEREAS, on December 20, 2020, the Board approved the Fourth Amendment to the PSARA to extend the 
Project Completion date until June 30, 2021; the Fourth Amendment was executed on January 21, 2021; and  
 
   WHEREAS, on June 16, 2021, the Board approved the Fifth Amendment to the PSARA to extend the Project 
Completion date until September 1, 2021; the Fifth Amendment was executed on July 8, 2021; and 
 
 WHEREAS, on September 15, 2021, via email correspondence, Fort Partners Group requested an extension to 
the Project Completion date of the water tower citing that they had obtained three (3) quotes from contractors, all of 
which withdrew their proposals stating labor shortages and difficulty in procuring materials; Fort Partners stated that 
it engaged with additional contractors; however, all had advised that based upon their workloads and a continued 
delay in procuring the specified materials, they would be unable to execute the work until the second quarter of 2022; 
and 
 
 WHEREAS, additionally, the paint product to be used requires temperatures above 40 degrees for successful 
application. Therefore, the selected contractor would have to wait until March for milder temperatures.  FMERA staff 
reviewed Fort Partners Group request and recommended the extension of the Project Completion Date for an 
additional eight (8) months until June 30, 2022.  In addition, if Fort Partners requested additional extensions beyond 
June 30, 2022, it agreed to pay a $1,500 administrative cost associated with the request. The Sixth Amendment was 
executed on November 18, 2021; and 
 



 
 WHEREAS, on May 4, 2022, via letter, Fort Partners advised FMERA that an Osprey nest had been found 
on the Water Tower.  Due to the New Jersey Department of Environmental Protection (“NJDEP”) restrictions, Fort 
Partners will need to apply for and receive a “Depredation Control” permit from the NJDEP in order to remove the 
active raptor nest located atop the water tower.  Once the Depredation Control permit is secured, Fort Partners may 
proceed to remove the raptor nest after August 31, 2022; and  
 
 WHEREAS, Fort Partners has therefore requested an extension to the Project Completion date until 
November 15, 2022.  Fort Partners has completed all aspects of the Project, with the exception of renovation and 
painting of the water tower.  Fort Partners agrees that should it request any additional extensions for any reason it 
shall pay any and all costs associated with such a request.  At the time of the request, Fort Partners shall remit to 
FMERA $1,500, which shall be held in escrow until an itemized bill can be generated for costs associated with this 
amendment; and  
 

WHEREAS, all other material terms of the PSARA as presented to the Board will remain unchanged. The 
attached Seventh Amendment to the PSARA is in substantially final form. The final terms of the amendment will be 
subject to the approval of FMERA’s Executive Director and a review as to form by the Attorney General’s Office.  
The Real Estate Committee has reviewed the request and recommends it to the Board for approval.  

 
 THEREFORE, BE IT RESOLVED THAT: 

 
1. The Authority approves the Seventh Amendment of the PSARA with Fort Partners Group, LLC for 

the Fitness Center parcel on terms substantially consistent to those set forth in the attached memorandum and with 
final terms acceptable to the Executive Director and authorizes the Executive Director to execute the Agreement. 

 
2. This resolution shall take effect immediately, but no action authorized herein shall have force and 

effect until 10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of the Authority 
meeting at which this resolution was adopted has been delivered to the Governor of the State of New Jersey for his 
approval, unless during such 10-day period the Governor of the State of New Jersey shall approve the same, in which 
case such action shall become effective upon such approval, as provided by the Act. 

 
 
 
 
 
Attachment  
Dated:  June 15, 2022          EXHIBIT 1 



 
 

 

MEMORANDUM 
 
TO:  Members of the Board 
 
FROM: Kara Kopach 
  Executive Director 
 
RE: Seventh Amendment to Purchase and Sale and Redevelopment Agreement with Fort Partners Group, 

LLC for the Fitness Center Parcel. 
   
DATE:  June 15, 2022 
 
Request 
I am requesting that the Board approve the Seventh Amendment to the Purchase & Sale Agreement and 
Redevelopment Agreement (“PSARA”) for the Fitness Center (Building 114) with Fort Partners Group, LLC (“Fort 
Partners”). 
 
Background 
The Fitness Center parcel consists of 7.174 acres of land and Building 114, a 32,250 sf Fitness Center, (the 
“Property”).  The Property excludes Building 562, a New Jersey Natural Gas Company facility, and Building 752, a 
sewage lift station.  The Property also includes a water tower. The parcel is divided into two sub-parcels by a 0.654-
acre strip of land owned by Jersey Central Power & Light Company, which runs through the property just south of 
Building 114.  The Fort Monmouth Reuse and Redevelopment Plan (“Reuse Plan”) calls for the reuse of the Fitness 
Center as a health club.  At the Authority’s June 17, 2015 meeting, the Board authorized FMERA staff to enter into 
a PSARA with FM Partners, LLC.  The PSARA was executed on August 11, 2015 (the “Agreement”).  
 
First Amendment  
At the Authority’s April 20, 2016 meeting, the Board approved the First Amendment to the Agreement with the 
following revisions to material terms in the PSARA: (1) termination of the due diligence period and acceptance of 
the property in as-is condition; (2) reduction of the purchase price to $2,300,000; and (3) agreement by FMERA to 
clear or cause to be cleared the State’s Tidelands claim on the property.  All other material terms of the PSARA 
remained unchanged.  The First Amendment was executed on June 23, 2016.   
 
The redevelopment of the Fitness Center parcel also required an amendment to the Reuse Plan.  In August 2016, the 
Board approved Plan Amendment #7 (“Plan Amendment”), which included a specific definition of commercial 
recreational uses permitted at the Fitness Center, to include training, indoor sports courts and ancillary retail uses, 
among others.  The Plan Amendment also reconfigured the road network to take advantage of the existing streets 
surrounding the parcel and allow for adjacent parking. The Plan Amendment also retained the water tower for certain 
limited signage. Finally, the Plan Amendment clarified the bulk, area and use-guidelines governing the parcel.   
 
On September 19, 2017, FM Partners, LLC assigned all rights, title and interest in the Agreement, as amended, to Fort 
Partners, LLC by way of the Agreement to Assign between FM Partners, LLC and Fort Partners Group, LLC.  Fort Partners 
Group closed on the property on September 21, 2017.   
 
Second Amendment 
On November 13, 2019, the Board approved the Second Amendment to the Agreement with the following revisions 
to its material terms: (1) Paragraph 51.4 of the Agreement was amended to provide that the existing water tower on 
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the Property be permitted to remain on the condition that Fort Partners shall have a licensed engineer confirm the structural 
integrity and safety of the water tower within four (4) months of the Second Amendment and prior to completion of the 
Project.  The water tower may be used by Fort Partners to display its business logo and the initial repair, painting and 
placement of the business logo on the water tower shall occur within nine (9) months of the Second Amendment; (2) Fort 
Partners would complete the entire Project, as that term is defined in the Agreement, no later than July 31, 2020; (3) any 
terms not otherwise defined or expressly modified shall have the same meaning described to in the Agreement. 
 
Delegated Authority & Third Amendment 
On July 13, 2020, via email correspondence, Fort Partners Group requested an extension to the Project Completion date 
due to restrictions imposed from COVID-19 including limitations on various forms of personal and commercial 
construction activity.   
 
Per the Board’s action on April 15, 2020, the Executive Director was granted Delegated Authority to approve any pre-
closing or post-closing extensions for up to five months for delays for COVID-19 related reasons so long as the developer 
has requested such an extension in writing and satisfied FMERA’s request for any supporting documentation.  The 
FMERA staff reviewed Fort Partners Group request and the Executive Director agreed to retroactively extend the Project 
Completion Date under his Delegated Authority for five months or until December 31, 2020.  The Third Amendment of 
the Agreement was executed on October 27, 2020. 
 
Fourth Amendment 
On December 2, 2020, via email correspondence, Fort Partners Group requested an extension to the Project Completion 
date until June 30, 2021, due to the continued COVID-19 restrictions, including, but not limited to the closure of 
government and private facilities, operational restrictions, prohibitions of “non-essential” construction, and other similar 
measures.  The FMERA staff reviewed Fort Partners Group request and agreed to recommend the extension of the Project 
Completion Date for an additional six months until June 30, 2021.  On December 20, 2020, the Board approved the 
Fourth Amendment to the Agreement which was executed on January 21, 2021.   
 
Fifth Amendment 
On May 24, 2021, via email correspondence, Fort Partners Group requested an extension to the Project Completion date 
citing delays in the commencement of site work and with the delivery of construction materials for the interior of the 
facility.  Fort Partners had represented that it anticipated a grand opening by September 1, 2021.  FMERA staff reviewed 
Fort Partners Group request and agreed to recommend the extension of the Project Completion Date for an additional 
four months until October 30, 2021.  In addition, if Fort Partners requested additional extensions beyond October 30, 
2021 it agreed to pay for any and all administrative costs associated with the request.  On June 16, 2021, the Board 
approved the Fifth Amendment to the Agreement which was executed on July 8, 2021. 
 
Sixth Amendment 
On September 15, 2021, via email correspondence, Fort Partners Group requested an extension to the Project Completion 
date of the water tower citing that they had obtained three (3) quotes from contractors, all of which withdrew their 
proposals due to labor shortages and difficulty in procuring materials. Fort Partners stated that it engaged with 
additional contractors; however, all had advised that based upon their workloads and a continued delay in procuring 
the specified materials, they would be unable to execute the work until the second quarter of 2022. Additionally, the 
paint product to be used requires temperatures above 40 degrees for successful application. Therefore, the selected 
contractor would have to wait until March for milder temperatures.  FMERA staff reviewed Fort Partners Group 
request and recommended the extension of the Project Completion Date for an additional eight (8) months until June 
30, 2022.  In addition, if Fort Partners requested additional extensions beyond June 30, 2022, it agreed to pay a $1,500 
administrative cost associated with the request.  On October 20, 2021 the Board approved the Sixth Amendment to 
the Agreement which was executed on November 18, 2021. 
 
Seventh Amendment 
On May 4, 2022, via letter, Fort Partners advised FMERA that an Osprey nest had been found on the Water Tower.  
Due to the New Jersey Department of Environmental Protection (“NJDEP”) restrictions, Fort Partners will need to 
apply for and receive a “Depredation Control” permit from the NJDEP in order to remove the active raptor nest 



located  atop  the  water  tower.  Once  the  Depredation  Control  permit  is secured,  Fort  Partners  may  proceed  to remove

the  raptor  nest  after  August  31, 2022.  Fort  Partners  has therefore  requested  an extension  to the  Project  Completion

dateuntilNovemberl5,2022.  FortPartnershascompletedallaspectsoftheProject,withtheexceptionofrenovation

and  painting  of  the  water  tower.  Fort  Partners  agrees  that  should  it request  any  additional  extensions  for  any  reason

it shall  pay  any  and  all  costs  associated  with  such  a request.  At  the  time  of  the  request,  Fort  Partners  shall  remit  to

FMERA  $1,500,  which  shall  be held  in  escrow  until  an itemized  bill  can  be generated  for  costs  associated  with  this

amendment.

All  other  material  terms  of  the Agreement  will  remain  unchanged.  The  attached  Seventh  Amendment  to the

Agreement  is in substantially  final  form.  The  final  terms  of  the amendment  will  be subject  to the approval  of

FMERA's  Executive  Director  and  a review  as to form  by  the  Attorney  General's  Office.  The  Real  Estate  Committee

has reviewed  the  request  and  recommends  it to the  Board  for  approval.

Recommendation

In  summary,  I am requesting  that  the  Board  approve  the  execution  of  the Seventh  Amendment  to the  PSARA  with

Fort  Partners  Group,  LLC  for  the  Fitness  Center  parcel  in  the  Oceanport  Reuse  Area.

Kara  Kopach

Attachment:

Prepared  by:

Seventh  Amendment  to the  PSARA

Regina  McGrade
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SEVENTH AMENDMENT TO 
PURCHASE AND SALE AND REDEVELOPMENT AGREEMENT 

 

THIS SEVENTH AMENDMENT TO THE PURCHASE AND SALE AGREEMENT AND 
REDEVELOPMENT AGREEMENT ("Seventh Amendment"), made and entered into as of this ___ 
day of_______, 2022 by and between Fort Monmouth Economic Revitalization Authority ("FMERA"), 
a public body corporate and politic constituted as an independent authority and instrumentality of the 
State of New Jersey pursuant to P.L. 2010, c. 51, N.J.S.A. 52:271-18 et seq. ("FMERA Act"), whose 
address is 502 Brewer Avenue, Oceanport, New Jersey 07757, referred to as the Seller, and Fort Partners 
Group LLC, ("Fort Partners") a limited liability company of the State of New Jersey, whose address is 
c/o Scott Marchakitus, 1600 Avenue of Memories, Oceanport NJ 07757, referred to as the Purchaser. 
Seller and Purchaser are collectively referred to herein as the "Parties". 

WHEREAS, FMERA and FM Partners, LLC entered into a certain Purchase and Sale Agreement 
And Redevelopment Agreement dated as of August 11, 2015, as amended by the First Amendment dated June 
23, 2016, and as amended by the Second Amendment dated December 19, 2019, and as amended by the Third 
Amendment dated October 27, 2020, and as amended by the Fourth Amendment dated January 21, 2021, as 
amended by the Fifth Amendment dated July 8, 2021, and as amended by the Sixth Amendment dated 
November 18, 2021 (collectively the "Agreement") whereby FMERA agreed to sell and FM Partners, LLC 
agreed to purchase and redevelop the property consisting of the approximately 7.17 acre parcel improved by 
Building 114 a/k/a the Fitness Center, located on Fort Monmouth, Oceanport, New Jersey ("Property"); and 

WHEREAS, the First Amendment dated June 23, 2016, provided for (1) termination of the due 
diligence period and acceptance of the property in as-is condition; (2) reduction of the purchase price to 
$2,300,000; and (3) an agreement by FMERA to clear or cause to be cleared the State’s Tidelands claim on 
the property, which may occur before or after closing; and 

WHEREAS, on September 19, 2017, FM Partners, LLC assigned all rights, title and interest in the 
Agreement, as amended, to Fort Partners by way of the Agreement to Assign between FM Partners, LLC 
and Fort Partners Group, LLC and as approved by FMERA; and 

WHEREAS, Fort Partners Group closed on the property on September 21, 2017; and 

WHEREAS, the Second Amendment dated November 13, 2019, extend the completion deadline 
until July 31, 2020 and relieved Fort Partners of its obligation to demolish and remove the existing water 
tower on the Property so long as a licensed engineer confirmed the water tower’s structural integrity; Fort 
Partners will be permitted to display its business logo on the water tower; and 

WHEREAS, on April 15, 2020 the Board granted Delegated Authority to FMERA’s Executive Director 
to approve any pre-closing or post-closing extensions for up to five months for delays for COVID-19 related 
reasons so long as the developer has requested such and extension in writing and satisfied FMERA’s request for 
any supporting documentation; and 

WHEREAS, the Third Amendment to the PSARA, dated October 27, 2020 permitted Fort Partners 
to retroactively extend the Project Completion date for five months or until December 31, 2020 under the 
Executive Director’s delegated authority; and 

WHEREAS, the Fourth Amendment dated January 21, 2021 granted Fort Partners an extension of 
the Project Completion date until June 30, 2021 due to COVID-19 restrictions; and 

WHEREAS, the Fifth Amendment dated July 10, 2021 granted Fort Partners an extension of the 
Project Completion date until October 30, 2021 due to delays in  commencement of site work and receipt 
of interior doors; the Fifth Amendment also required that any additional extension for any reason shall 
require Fort Partners to remit $1,500 for associated administrative costs; and 
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WHEREAS, the Sixth Amendment extended the Project Completion date until June 30, 2022 due 
to shortages in labor and material, and the need for certain minimum temperature conditions in order to paint 
the water tower; and   

WHEREAS, by letter dated May 4, 2022, Fort Partners’ attorney advised that an Osprey nest had 
been found on the Water Tower; and 

  WHEREAS, due to New Jersey Department of Environmental Protection (“NJDEP”) restrictions, 
Fort Partners will need to apply for and receive a “Depredation Control” permit from NJDEP in order to 
remove the active raptor nest located atop the water tower; once the Depredation Control permit is secured, 
Fort Partners may proceed to remove the raptor nest after August 31, 2022; and 

WHEREAS, Fort Partners has therefore requested an extension to the Project Completion date until 
November 15, 2022; and 

WHEREAS, Fort Partners has completed all aspects of the Project, with the exception of renovation 
and painting of the water tower; and  

WHEREAS, Fort Partners will reimburse FMERA for any administrative costs related to this 
additional extension request up to $1,500; and 

WHEREAS, Fort Partners and FMERA wish to amend and modify the obligations of Purchaser 
and Seller under the Agreement as set forth below. 

NOW, THEREFORE, in consideration of the foregoing and good and other valuable 
consideration, the receipt of which is hereby acknowledged, the Parties hereby agree as follows: 

1. Recitals; Defined Terms. The recitals set forth above are hereby incorporated herein as if 
set forth in full in the body of this Seventh Amendment. Capitalized terms used but not otherwise defined 
shall have the respective meaning ascribed to such terms in the Agreement. 

2. Project Completion Date. The Agreement is hereby amended and modified to provide that 
the Project Completion Date shall be extended and expire on November 15, 2022. 

3. Cost of Extension.  Fort Partners agrees that it shall pay any and all costs incurred by FMERA 
in connection with this Seventh Amendment, which include but are not limited to staff time, administrative 
fees, attorney fees, professional services, etc.  FMERA hereby acknowledges receipt of $1,500 from Fort 
Partners, which shall be held in escrow until an itemized bill can generated for costs associated with the 
Seventh Amendment.   

4. Future Extensions. Fort Partners agrees that should it request any additional extensions for 
any reason it shall pay any and all costs associated with such a request, which include but are not limited to 
staff time, administrative fees, attorney fees, professional services, etc. At the time of the request, Fort 
Partners shall remit to FMERA $1,500, which shall be held in escrow until an itemized bill can generated 
for costs associated with the amendment. Nothing herein should be construed as approval of an amendment. 
Approval of any future amendments remains within the sole discretion of the Board. Failure of the Board to 
approve an amendment shall not obviate Fort Partners’ responsibility to pay for the costs associated with 
the amendment. 

5. Entire Agreement, Ratifications and Reconciliation. The Agreement and this Seventh 
Amendment contain the final and entire Agreement between the Parties with respect to the sale and purchase 
and redevelopment of the Property and are intended to be an integration of all prior negotiations and 
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understandings. Except as modified in this Seventh Amendment, this Agreement is hereby ratified and remains 
in full force and effect. The terms and provisions of this Seventh Amendment shall be reconciled with the terms 
and provisions of the Agreement to the fullest extent reasonably possible; provided, however, in the event of 
any irreconcilable conflict between any term or provision of this Seventh Amendment and any terms or 
provisions of the Agreement, such term or provision of this Seventh Amendment shall control. 

6. Authority to Execute. Both Seller and Purchaser covenants, represents and warrants to the 
other that the individual(s) executing this Seventh Amendment on such party’s behalf is authorized to do 
so. 

7. Governing Law. This Seventh Amendment shall be governed by the laws of the State of 
New Jersey. 

8. Counterpart Copies. This Seventh Amendment may be executed in counterparts, all of 
which together shall constitute one agreement biding on all of the parties hereto, notwithstanding that all 
such parties are no signatories to the original or the same counterpart. Each counterpart may be delivered 
by facsimile or electronic mail transmission and a faxed or electronically mailed counterpart of this Seventh 
Amendment containing either the original and/or copy of any signature of any party hereto shall have the 
same force and effect as an original counterpart signature. 

 

ATTEST:     FORT PARTNERS GROUP LLC 
 
 
 
      By:       
       Name: Scott Marchakitus 
       Title: Managing Partner 
 
 
ATTEST:     FORT MONMOUTH ECONOMIC 
      REVITALIZATION AUTHORITY 
 
 
      By:       
       Name: Kara Kopach 
       Title: Executive Director 
 
 
 
 
 
 

 

 

 

 



ADOPTED 
June 15, 2022 

 
Resolution Regarding 

Tenth Amendment to Purchase and Sale Agreement with Triumphant Life Church Assembly of God for the 
Chapel Parcel in Oceanport 

 
WHEREAS, on December 14, 2016, the Board authorized the execution of the PSA between FMERA and 

Triumphant Life for the Chapel Parcel, an approximately 5.0-acre parcel that contains Building 500 and is located on 
Malterer Avenue in the Main Post Area of Fort Monmouth (“Property”); the building was used as a general house of worship 
for the Fort and the Property is in the Oceanport Horseneck Center land use district and the Fort’s Historic District although 
the structure itself is non-contributing and not considered historic; and 
 

WHEREAS, Triumphant Life is a registered 501c3 non-profit corporation that has acquired the Property and 
utilizes this location for its house of worship and community outreach center; and  

 
WHEREAS, FMERA and Triumphant Life entered into a Purchase and Sale Agreement dated as of January 6, 

2017 (“PSA”) whereby FMERA agreed to sell and Purchaser agreed to purchase the Property; and  
 
WHEREAS, closing occurred on February 27, 2017; pursuant to the terms of the PSA, Triumphant Life paid 

$1,000,000.00 for the Property, reflecting its proposal; and 
 
WHEREAS, FMERA conveyed the property to Triumphant Life in as-is condition, but with clear title and subject 

to the Army’s on-going obligations under CERCLA to address any pre-existing contamination that may exist on the 
property; and 

 
WHEREAS, the Project consisted of the renovation of the existing structure as a house of worship and community 

outreach center and Triumphant Life obtained its Certificate of Occupancy within the required twelve months of closing 
and has used and occupied the existing structure as a Chapel since receipt of that certificate; and 

 
WHEREAS, under the terms of the Project, the Purchaser had the option to construct a 115-space parking lot on 

the Property within twelve months of Closing, subject to review by the State Historic Preservation Officer (“SHPO”) and 
in complement to the architecture and design styles of the adjacent National Register Historic District; and 

 
WHEREAS, under the Executive Director’s discretion to administer the Board-approved PSA and under section 6 

of the PSA which provides for an additional six (6) months to complete the Project, the time period for construction of the 
parking lot was extended until August 27, 2018; and  

 
WHEREAS, Purchaser engaged in the design process for the parking lot and indicated to FMERA that it would 

require an additional seventy-five (75) days to complete construction of the parking lot; and  
 
WHEREAS, on August 15, 2018, the FMERA Board approved the First Amendment to the PSA to allow for 

Triumphant Life to have 1) a seventy-five (75) day extension of the construction timeline to complete a 115-space paved 
parking lot on the Property, whereby Triumphant Life would provide a promissory note to guarantee completion of the 
parking lot within that timeline and FMERA would provide a short-term license to park 115 vehicles off-site during that 
timeline; and 2) a twelve (12) month extension of the job creation timeline, as referenced in Section 6(c) of the PSA; and  

 
WHEREAS, on October 17, 2018, the FMERA Board approved the Second Amendment to the PSA to allow for: 

1) an extension of the construction timeline until May 15, 2019 to complete a 115-space paved parking lot on the Property; 
and 2) a promissory note to guarantee completion of the parking lot within the May 15, 2019 completion date; and  

 
WHEREAS, on May 23, 2019, the FMERA Board approved the Third Amendment to the PSA to allow for 1) an 

extension of the construction timeline until September 12, 2019 to complete a 115-space paved parking lot on the Property, 
as referenced in Section 54(c) of the PSA; and 2) an amended promissory note to guarantee completion of the parking lot 
within the September 12, 2019 completion date; and 3) an extension of the short-term license to park 115 vehicles off-site 
until September 12, 2019; and  



WHEREAS, on September 18, 2019 the FMERA Board approved the Fourth Amendment to the PSARA to allow 
for: 1) an extension of the construction timeline until April 30, 2020 to complete a 115-space paved parking lot on the 
Property, as referenced in Section 54(c) of the PSA; 2) an amended promissory note to guarantee completion of the parking 
lot within the April 30, 2020 completion date; and 3) an extension of the short-term license to park 115 vehicles off-site 
until April 30, 2020; and  
 

WHEREAS, on April 15, 2020, the FMERA Board approved the Fifth Amendment to the PSARA to allow for:  
1) an extension of the construction timeline until July 31, 2020 to complete a 115-space paved parking lot on the Property, 
as referenced in Section 54(c) of the PSA; 2) an amended promissory note to guarantee completion of the parking lot within 
the July 31, 2020 completion date; and 3) an extension of the short-term license to park 115 vehicles off-site until July 31, 
2020; and  

 
WHEREAS, on August 5, 2020, Triumphant Life requested via letter correspondence to 1) an extension of 

the construction timeline until December 31, 2020, to complete a 115-space paved parking lot on the Property, as 
referenced in Section 54(c) of the PSA; 2) an amended promissory note to guarantee completion of the parking lot 
within the December 31, 2020 completion date; and 3) an extension of the short-term license to park vehicles off-site 
until December 31, 2020. FMERA approved under the Executive Directors delegated authority an extension to the 
Project Completion to December 31, 2020.  The Sixth Amendment was executed on August 31, 2020; and  

 
WHEREAS, on November 10, 2020, Triumphant Life received the Oceanport Planning Board’s approval, however 

Triumphant Life notified FMERA that they would not be able to complete the parking lot by December 31, 2020 and 
requested an additional six (6) months, or until June 30, 2021, to complete the project; and  

 
WHEREAS, on December 15, 2020, the FMERA Board approved the Seventh Amendment to the PSA to allow 

for:  1) an extension of the construction timeline until June 30, 2021 to complete a 115-space paved parking lot on the 
Property, as referenced in Section 54(c) of the PSA; 2) an amended promissory note to guarantee completion of the parking 
lot within the June 30, 2021 completion date; and 3) an extension of the short-term license to park 115 vehicles off-site until 
June 30, 2021.  The Seventh Amendment was executed on January 21, 2021; and  

 
WHEREAS, on May 27, 2021, Triumphant Life requested via email correspondence an extension to the Project 

Completion to June 30, 2022, citing the need to use financial reserves as contributions from the members have decreased 
during the pandemic and the temporary suspension of partnerships that had been aiding in the completion of the parking lot 
due to Covid-19; Triumphant Life stated that these partners’ offices are just now reopening and it expected attendance and 
contributions to normalize in the upcoming months; and FMERA reviewed the request and agreed to extend the Project 
Completion date to June 30, 2022.  The 8th Amendment was executed on August 9, 2021; and 

 
WHEREAS, on November 10, 2021, Triumphant Life requested via email correspondence an extension to the 

Project Completion to June 30, 2022, citing the need to use financial reserves as contributions from the members have 
decreased during the pandemic and the temporary suspension of partnerships that had been aiding in the completion of the 
parking lot due to Covid-19.  Triumphant Life stated that these partners’ offices are just now reopening, and it expects 
attendance and contributions to normalize in the upcoming months.  FMERA reviewed the request and agreed to extend the 
Project Completion date to June 30, 2022.  The Ninth Amendment was executed on January 11, 2021; and  

 
WHEREAS, on April 20, 2022, via a meeting between FMERA’s former Executive Director and Purchaser, 

Purchaser requested an extension to the Project Completion, indicating it was applying for a grant to assist in financing the 
parking lot.  FMERA reviewed the request and recommends extending the Project Completion date to June 30, 2023; and 

 
WHEREAS, the attached Tenth Amendment to the PSA contains the following revisions to material terms: 1) an 

extension of the construction timeline until June 30, 2023 to complete a 115-space paved parking lot on the Property, as 
referenced in Section 54(c) of the PSA; and 2) an amended promissory note to guarantee completion of the parking lot 
within the June 30, 2023 completion date; and 3) an extension of the short-term license to park 115 vehicles off-site until 
June 30, 2023. 

 
WHEREAS, all other material terms of the PSA as presented to the Board will remain unchanged and the attached 

Tenth Amendment to the PSA is in substantially final form. The final terms of the Tenth Amendment will be subject to the 
approval of FMERA’s Executive Director and as to form by the Attorney General’s office; and  



WHEREAS, the Real Estate Committee has reviewed the request and recommends it to the Board for approval.   
  
 THEREFORE, BE IT RESOLVED THAT: 

 
1. The Authority approves the Tenth Amendment with Triumphant Life Church Assembly of God for the 

Chapel Parcel in Oceanport, on terms substantially consistent to those set forth in the attached memorandum and with final 
terms acceptable to the Executive Director and authorizes the Executive Director to execute the Agreement. 

 
2. This resolution shall take effect immediately, but no action authorized herein shall have force and effect 

until 10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of the Authority meeting at 
which this resolution was adopted has been delivered to the Governor of the State of New Jersey for his approval, unless 
during such 10-day period the Governor of the State of New Jersey shall approve the same, in which case such action shall 
become effective upon such approval, as provided by the Act. 

 
 
 
Attachment  
Dated:  June 15, 2022           EXHIBIT 2 



 
 
 

 

MEMORANDUM 
 

TO:  Members of the Board 
 
FROM: Kara Kopach 
  Executive Director 
 
RE: Tenth Amendment to Purchase and Sale Agreement with Triumphant Life Church Assembly of 

God for the Chapel Parcel in Oceanport 
 
DATE:  June 15, 2022 
 
Request 
I am requesting that the Board approve the Tenth Amendment to the Purchase and Sale Agreement (“PSA”) with 
Triumphant Life Church Assembly of God (“Triumphant Life”) for the sale of the Chapel Parcel (the “Project”) 
in the Oceanport Reuse Area.  
 
Background 
On December 14, 2016 the Members authorized the execution of the PSA between FMERA and Triumphant Life 
for the Chapel Parcel, an approximately 5.0-acre parcel that contains Building 500 (approximately 16,372 sf) and 
is located on Malterer Avenue in the Main Post Area of Fort Monmouth (“Property”). The building was used as a 
general house of worship for the Fort. The Property is in the Oceanport Horseneck Center land use district and the 
Fort’s Historic District although the structure itself is non-contributing and not considered historic.  

Triumphant Life is a registered 501c3 non-profit corporation that has acquired the Property and utilizes this 
location for its house of worship and community outreach center. Triumphant Life was previously located in 
Asbury Park, NJ. The Project outlined in the PSA enabled Triumphant Life to relocate staff to this location upon 
completion of renovations in 2017. The Project was anticipated to result in the creation of an additional ten (10) 
part-time jobs at Fort Monmouth within eighteen (18) months of completion of initial renovation and receipt of a 
Certificate of Occupancy.  
 
Purchase and Sale Agreement 
The PSA was executed on January 6, 2017. Triumphant Life closed on the Chapel property on February 27, 2017. 
The PSA approved by the Board included the following terms, which remain unchanged: 
 
Pursuant to the terms of the PSA, Triumphant Life paid $1,000,000.00 for the Property, reflecting its proposal 
purchase price. Closing occurred within thirty (30) days of satisfaction of the conditions precedent to closing, 
which included Triumphant Life completing due diligence and receipt of a final remediation document.  FMERA 
conveyed the property to Triumphant Life in as-is condition, but with clear title and subject to the Army’s on-
going obligations under CERCLA to address any pre-existing contamination that may exist on the property.  
 
The Project consisted of the renovation of the existing structure as a house of worship and community outreach 
center. Triumphant Life obtained its Certificate of Occupancy within the required twelve (12) months of closing 
and has used and occupied the existing structure as a Chapel since receipt of that certificate. Under the terms of 
the Project, the Purchaser had the option to construct a 115-space parking lot on the Property within twelve (12) 
months of closing. This parking lot shall be subject to review by the State Historic Preservation Officer (“SHPO”) 
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and Purchaser agrees any exterior renovation on the Property shall complement the architecture and design styles 
of the adjacent National Register Historic District.   
 
Amendments 
Under the Executive Director’s discretion to administer the Board-approved PSA, and under Section 6 of the PSA 
which provides for an additional six (6) months to complete the Project, the time period for construction of the 
parking lot was extended until August 27, 2018. Purchaser engaged in the design process for the parking lot and 
indicated to FMERA that it would require an additional seventy-five (75) days to complete construction of the 
parking lot.  Purchaser also agreed to provide a promissory note to FMERA guaranteeing the completion of the 
parking lot within that time frame.  FMERA staff believed that this time period was reasonable and recommended 
extending the construction time for approximately seventy-five (75) days to allow for Triumphant Life to complete 
the construction of its parking lot. Additionally, Purchaser indicated to FMERA that it would be unable to create 
ten (10) part-time jobs within eighteen (18) months of completing the initial renovation and receipt of certificate 
of occupancy.  FMERA staff recommended extending the job creation timeline by twelve (12) months. 
 
On August 15, 2018, the FMERA Board approved the First Amendment to the PSA to allow for: 1) a seventy-
five (75) day extension of the construction timeline, thereby extending the construction timeline to October 5, 
2018 to complete a 115-space paved parking lot on the Property, as referenced in Section 54(c) of the PSA, 
whereby Triumphant Life would provide a promissory note to guarantee completion of the parking lot within that 
timeline and FMERA would provide a short-term license to park 115 vehicles off-site during that timeline; and 2) 
a twelve (12) month extension of the job creation timeline, as referenced in Section 6(c) of the PSA.  The First 
Amendment was executed on September 5, 2018. 
 
On October 17, 2018, the FMERA Board approved the Second Amendment to the PSA to allow for: 1) an 
extension of the construction timeline until May 15, 2019 to complete a 115-space paved parking lot on the 
Property, as referenced in Section 54(c) of the PSA; and 2) a promissory note to guarantee completion of the 
parking lot within the May 15, 2019 completion date.  The Second Amendment was executed on November 3, 
2018. 
 
On May 23, 2019, the FMERA Board approved the Third Amendment to the PSA to allow for: 1) an extension of 
the construction timeline until September 12, 2019 to complete a 115-space paved parking lot on the Property, as 
referenced in Section 54(c) of the PSA; 2) an amended promissory note to guarantee completion of the parking 
lot within the September 12, 2019 completion date; and 3) an extension of the short-term license to park 115 
vehicles off-site until September 12, 2019.  The Third Amendment was executed on July 3, 2019. 
 
On September 18, 2019 the FMERA Board approved the Fourth Amendment to the PSA to allow for: 1) an 
extension of the construction timeline until April 30, 2020 to complete a 115-space paved parking lot on the 
Property, as referenced in Section 54(c) of the PSA; 2) an amended promissory note to guarantee completion of 
the parking lot within the April 30, 2020 completion date; and 3) an extension of the short-term license to park 
115 vehicles off-site until April 30, 2020.  The Fourth Amendment was executed on October 14, 2019. 
 
On April 15, 2020, the FMERA Board approved the Fifth Amendment to the PSA to allow for:  1) an extension 
of the construction timeline until July 31, 2020 to complete a 115-space paved parking lot on the Property, as 
referenced in Section 54(c) of the PSA; 2) an amended promissory note to guarantee completion of the parking 
lot within the July 31, 2020 completion date; and 3) an extension of the short-term license to park 115 vehicles 
off-site until July 31, 2020. The Fifth Amendment was executed on July 15, 2020. 
 
On August 5th, 2020, Triumphant Life requested via letter correspondence and FMERA approved an extension 
to the Project Completion to December 31, 2020 under the Executive Director Delegated Authority to approve 
delays for COVID-19 related reasons for up to five (5) months. The Sixth Amendment was executed on August 
31, 2020.   
 



On  November  10,  2020,  Triumphant  Life  received  the  Oceanport  Planning  Board's  approval,  however  it  notified

FMERA  that  it would  not  be able  to complete  the  parking  lot  by  December  31, 2020  and  requested  an additional

six(6)monthsoruntilJune30,2021tocompletetheproject.  OnDecemberl5,2020,theFMERABoardapproved

the  Seventh  Amendment  to the  PSA  to allow  for:  l)  an extension  of  the  construction  timeline  until  June  30,  2021

to complete  a 115-space  paved  parking  lot  on the Property,  as referenced  in Section  54(c)  of  the PSA;  2) an

amended  prornissoiy  note  to guarantee  completion  of  the  parking  lot  within  the  June  30, 2021  completion  date;

and 3) an extension  of  the short-term  license  to park  115  vehicles  off-site  until  June  30, 2021.  The  Seventh

Amendment  was  executed  on  January  21,  2021.

On  May  27,  2021,  Triumphant  Life  requested  via  email  correspondence  an extension  to the  Project  Completion

to December  31, 2021,  citing  the  need  to use  financial  reserves  as contributions  from  the  members  had  decreased

during  the  pandernic  and  the  temporary  suspension  of  partnerships  that  had  been  aiding  in  the  completion  of  the

parking  lot  due  to Covid-19.  Triumphant  Life  stated  that  these  partners'  offices  are  just  now  reopening,  and  it

expected  attendance  and  contributions  to normalize  in  the  upcoming  months.  FMERA  reviewed  the  request  and

agreed  to extend  the  Project  Completion  date  to December  31, 2021.  The  Eighth  Amendment  was  executed  on

August  9, 2021.

On November  10, 2021,  Triiunphant  Life  requested  via  email  correspondence  an extension  to the Project

Completion  to June  30, 2022,  citing  the  need  to use financial  reserves  as contributions  from  the  members  have

decreased  during  the pandernic  and the temporary  suspension  of  partnerships  that  had  been  aiding  in the

completion  of  the  parking  lot  due  to Covid-19.  Triumphant  Life  stated  that  these  partners'  offices  are  just  now

reopening,  and  it  expected  attendance  and  contributions  to normalize  in  the  upcoming  months.  FMERA  reviewed

the request  and  agreed  to extend  the Project  Completion  date  to June  30, 2022.  The  Ninth  Amendment  was

executed  on  January  11,  2021.

Tenth  Amendment

On  April  20, 2022,  via  a meeting  between  FMERA's  former  Executive  Director  and Purchaser,  Purchaser

requested  an extension  to the  Project  Completion,  indicating  it was  applying  for  a grant  to assist  in  financing  the

parking  lot. FMERA  reviewed  the  request  and  recornrnends  extending  the  Project  Completion  date  to June  30,

2023.

The  attached  Tenth  Amendment  to the  PSA  contains  the  following  revisions  to material  terms:  l)  an extension  of

the construction  timeline  until  June  30, 2023  to complete  a 115-space  paved  parking  lot  on the  Property,  as

referenced  in  Section  54(c)  ofthe  PSA;  and  2) an amended  promissory  note  to  guarantee  completion  ofthe  parking

lot  within  the  June  30, 2023  completion  date;  and  3) an extension  of  the  short-term  license  to park  115  vehicles

off-site  until  June  30, 2023.

All  other  material  terms  of  the  PSA  will  remain  unchanged.  The  attached  Tenth  Amendment  to the  PSA  is in

substantially  final  form.  The  final  terms  of  the Tenth  Amendment  will  be subject  to the approval  of  FMERA's

Executive  Director  and  a review  as to fomi  by  the  Attorney  General's  Office.  The  Real  Estate  Committee  has

reviewed  the  request  and  recommends  it  to the  Board  for  approval.

Recommendation

In  summary,  I am  requesting  that  the  Board  approve  the  Tenth  Amendment  to the  Purchase  and  Sale  Agreement

with  Triumphant  Life  Church  Assembly  of  God,  for  the  Chapel  Parcel  in  the  section  of  Fort  Monmouth.

Attacbment:

Kara  Kopach

Tenth  Amendment  to Purchase  and  Sale  Agreement

Promissory  Note

Prepared  by:  Regina  McGrade
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TENTH AMENDMENT TO PURCHASE AND SALE AGREEMENT  

THIS TENTH AMENDMENT TO PURCHASE AND SALE AGREEMENT (“Tenth 
Amendment”), made and entered into as of this ______ day of June 2022, by and between Fort Monmouth 
Economic Revitalization Authority (“Seller”), a public body corporate and politic constituted as an 
independent authority and instrumentality of the State of New Jersey, pursuant to P.L. 2010, c. 51, N.J.S.A. 
52:27I-18 et seq. (“FMERA Act”), whose address is 502 Brewer Avenue, Oceanport, New Jersey 07757, 
and Triumphant Life Church Assembly of God (“Purchaser”), a non-profit organization, whose address is 
500 Malterer Avenue, Oceanport, New Jersey 07757.  Seller and Purchaser are collectively referred to 
herein as the “Parties”. 

WHEREAS, the Parties have heretofore entered into a certain Purchase and Sale Agreement 
having an Effective Date of January 6, 2017, as amended by First Amendment to the Purchase and Sale 
Agreement, dated September 5, 2018 and Second Amendment to the Purchase and Sale Agreement, dated 
November 3, 2018 and Third Amendment to the Purchase and Sale Agreement, dated July 3, 2019 and 
Fourth Amendment to the Purchase and Sale Agreement, dated October 14, 2019 and Fifth Amendment to 
the Purchase and Sale Agreement dated July 15, 2020, and the Sixth Amendment to the Purchase and Sale 
Agreement dated August 31, 2020, and the Seventh Amendment to the Purchase and Sale Agreement dated 
January 21, 2021, and the Eighth Amendment to the Purchase and Sale Agreement dated August 9, 2021, 
and the Ninth Amendment to the Purchase and Sale Agreement dated January 11, 2021 (collectively, the 
“Agreement”) whereby Seller agreed to sell and Purchaser agreed to purchase the property consisting of 
the Chapel Parcel, an approximately 5.0 acre parcel improved by Building 500, known as the former Chapel, 
Fort Monmouth, in the Borough of Oceanport, New Jersey (the “Property”); and 

WHEREAS, the Parties closed on the sale of the Property on February 27, 2017; and 

WHEREAS, Section 54(c) of the Agreement states: 

In the event that Purchaser needs to construct a 115 space paved parking lot on the 
Property in order to meet the Property's off-street parking requirement; provided that 
the Purchaser guarantees that it will complete construction of the parking lot at its sole 
cost and expense within twelve (12) months of Closing by posting a completion bond, 
promissory note or cash deposit, Seller will grant Purchaser a short-term license to park 
115 vehicles off-site so that the Property may receive a temporary Certificate of 
Occupancy at or soon after Closing. The Seller makes the representation that it will 
assist and cooperate with the purchaser to obtain all and any necessary permits and 
approvals for the construction of the 115-parking space. 

WHEREAS, pursuant to the Agreement, Seller agreed to extend the timeline set forth in Section 
54(c) of the Agreement by six (6) months until August 27, 2018; and 

WHEREAS, Purchaser engaged in the process of designing the parking lot, which process required 
unanticipated additional time and an extension to complete construction of the parking lot; and 

WHEREAS, in the First Amendment to the Agreement, Seller agreed to a seventy-five (75) day 
extension for construction of the parking lot until November 10, 2018; and  

WHEREAS, in the Second Amendment to the Agreement, Seller agreed to an additional extension 
until May 15, 2019, and further granted Purchaser a short-term license to park 115 vehicles off-site until 
May 15, 2019, and Purchaser agreed to provide a Promissory Note to Seller to guarantee completion of the 
parking lot on or before May 15, 2019; and  
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WHEREAS, in the Third Amendment to the Agreement, Seller agreed to provide an extension to 
complete the parking lot to September 12, 2019, and further granted a short-term license to park 115 
vehicles off-site until September 12, 2019, and Purchaser agreed to provide a promissory note to Seller to 
guarantee the completion date of September 12, 2019; and  

WHEREAS, in the Fourth Amendment to the Agreement, Seller agreed to provide an extension to 
complete the parking lot to April 20, 2020, and further granted a short-term license to park 115 vehicles 
off-site until April 20, 2020, and Purchaser agreed to provide and a promissory note to Seller to guarantee 
the completion date of April 20, 2020; and 

WHEREAS, in the Fifth Amendment to the Agreement, Seller agreed to provide an extension to 
complete the parking lot to July 31, 2020, and further granted a short-term license to park 115 vehicles off-
site until July 31, 2020, and Purchaser agreed to provide a promissory note to Seller to guarantee the 
completion date of July 31, 2020; and  

WHEREAS, on April 15, 2020 the Board granted Delegated Authority to FMERA’s Executive 
Director to approve any pre-closing or post-closing extensions for up to five months for delays for COVID-
19 related reasons so long as the developer has requested such an extension in writing and satisfied 
FMERA’s request for any supporting documentation; and  

WHEREAS, Purchaser requested via letter correspondence dated August 5, 2020, an extension to 
the Project Completion Date due to delays in planning board hearings due to COVID-19 and a delay in 
construction schedules to FMERA’s satisfactions; and  

WHEREAS, Purchaser satisfied FMERA’s request for supporting documentation and the 
Executive Director agreed to retroactively extend the Project Completion date for five months or until 
December 31, 2020 via the Sixth Amendment to the PSARA, dated August 15, 2020; and 

 
WHEREAS, in the Seventh Amendment to the Agreement, Seller agreed to provide an extension 

to complete the parking lot to June 30, 2021, and further granted a short-term license to park 115 vehicles 
off-site until June 30, 2021, and Purchaser agreed to provide a promissory note to Seller to guarantee the 
completion date of June 30, 2021; and  

 
WHEREAS, in the Eighth Amendment to the Agreement, Seller agreed to provide an extension to 

complete the parking lot to December 31, 2021, and further granted a short-term license to park 115 vehicles 
off-site until December 31, 2021, and Purchaser agreed to provide a promissory note to Seller to guarantee 
the completion date of December 31, 2021; and  

 
WHEREAS, in the Ninth Amendment to the Agreement, Seller agreed to provide an extension to 

complete the parking lot to June 30, 2022, and further granted a short-term license to park 115 vehicles off-
site until June 30, 2022, and Purchaser agreed to provide a promissory note to Seller to guarantee the 
completion date of June 30, 2022; and 

 
WHEREAS, via a meeting on April 20, between FMERA’s executive director and Purchaser, 

Purchaser requested an extension to the complete the parking lot, indicating it was applying for a grant to 
assist in financing the parking lot; and 

 
WHEREAS, Purchaser and Seller wish to amend and modify the obligations of the Purchaser and 

Seller under the Agreement as set forth below. 
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NOW, THEREFORE, in consideration of the foregoing and other good and other valuable 
consideration, the receipt of which is hereby acknowledged, the Parties hereby agree as follows: 

1. Recitals; Definitions.  The recitals set forth above are true and correct and by this reference 
are incorporated herein in their entirety. Any terms not otherwise defined or expressly modified herein shall 
have the same meaning described to it in the Agreement. 

2. Extension of Parking Lot Completion Timeline.  In exchange for a promissory note 
guaranteeing completion by June 30, 2023, the Parties hereby agree to extend the time for Purchaser to 
complete construction of the parking lot contemplated by Paragraph 54, sub-paragraph c., of the Agreement 
to June 30, 2023, and Seller agrees to provide to Purchaser a short-term license to park 115 vehicles off-
site until that date. 

3. Entire Agreement, Ratifications and Reconciliation.  The Agreement, the First 
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth 
Amendment, the Sixth Amendment, the Seventh Amendment, the Eighth Amendment, the Ninth 
Amendment and this Tenth Amendment contain the final and entire Agreement between the Parties with 
respect to the sale and purchase of the Property and are intended to be an integration of all prior negotiations 
and understandings.  Except as modified in this Tenth Amendment, the Agreement is hereby ratified and 
remains in full force and effect.  The terms and provisions of this Tenth Amendment shall be reconciled 
with the terms and provisions of the Agreement to the fullest extent reasonable possible; provided, however, 
in the event of any irreconcilable conflict between any term or provision of this Tenth Amendment and any 
terms or provisions of the Agreement, such term or provision of this Tenth Amendment shall control. 

4. Authority to Execute.  Both Seller and Purchaser covenants, represents and warrants to the 
other that the individual(s) executing this Tenth Amendment on such party’s behalf is authorized to do so. 

5. Governing Law.  This Tenth Amendment shall be governed by the laws of the State of New 
Jersey. 

6. Counterparts.  This Tenth Amendment may be executed in counterparts, all of which 
together shall constitute one agreement binding on all of the parties hereto, notwithstanding that all such 
parties are no signatories to the original or the same counterpart.  Each counterpart may be delivered by 
facsimile or electronic mail transmission and a faxed or electronically mailed counterpart of this Tenth 
Amendment containing either the original and/or copy of any signature of any party hereto shall have the 
same force and effect as an original counterpart signature. 

[signatures on the following page] 
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IN WITNESS WHEREOF, the Parties have hereunto set their hands and seals the day and year 
first written above.   

ATTEST: FORT MONMOUTH ECONOMIC 
REVITALIZATION AUTHORITY, Seller 

____________________________ By: ___________________________________ 
 Kara Kopach 

Executive Director 

 
WITNESS: TRIUMPHANT LIFE CHURCH ASSEMBLY 

OF GOD, Purchaser 

____________________________ By: ___________________________________ 
 Name:  
 Title:    

 

 



AMENDED AND RESTATED PROMISSORY NOTE 

Up to $115,000.00      Monmouth County, New Jersey 

June    2022 

 

FOR VALUE RECEIVED, Triumphant Life Church Assembly of God , whose address is 
500 Malterer Avenue, Fort Monmouth, NJ 07773 (the "Maker"), promises to pay to FORT 
MONMOUTH ECONOMIC REVITALIZATION AUTHORITY, a public body corporate and 
politic constituted as an independent authority and instrumentality of the State of New Jersey, 
pursuant to P.L. 2010, c. 51, whose address is 502 Brewer Avenue, Oceanport, New Jersey 07724 
(the "Holder"), in legal tender of the United States of America, the principal sum of UP TO One 
Hundred Fifteen Thousand ($115,000.00) Dollars, (the "Obligations"), within the time required 
pursuant to Section 54(c) of the Purchase and Sale Agreement dated January 6, 2017 as extended 
and amended by that certain First Amendment to the Purchase and Sale Agreement dated 
September 5, 2018, that certain Second Amendment to the Purchase and Sale Agreement dated 
November 3, 2018, that certain Third Amendment to the Purchase and Sale Agreement dated July 
3, 2019, that certain Fourth Amendment to the Purchase and Sale Agreement dated October 14, 
2019, that certain Fifth Amendment to the Purchase and Sale Agreement dated July 15, 2020 and 
that certain Sixth Amendment to the Purchase and Sale Agreement dated August 31, 2020, and 
that certain Seventh Amendment to the Purchase and Sale Agreement date January 21, 2021 and 
that certain Eighth Amendment to the Purchase and Sale Agreement dated August 9, 2021, that 
certain Ninth Amendment to the Purchase and Sale Agreement dated January 11, 2021 and that 
certain Tenth Amendment to the Purchase and Sale Agreement of even date hereof, each by and 
between the Maker, as Purchaser, and the Holder, as Seller (collectively the "Agreement"); 

This Note between the Maker and Holder herein survives the Maker's acquisition of fee 
interest in certain real property consisting of the approximately five (5) acre parcel improved by 
the Triumphant Life Church Assembly of God, Purchaser of Fort Monmouth Chapel Building, 
Block 110.07, Lot 1, Borough of Oceanport, New Jersey. 

Failure to repay the Obligations within the time required pursuant to the Agreement shall 
constitute a default hereunder ("Event of Default"), and shall, with notice, at the option of the 
Holder hereof, cause all of the unpaid Obligations to become immediately due and payable.  The 
Maker shall there have an opportunity to cure all default under this clause within ninety (90) days. 
It is specifically understood that Maker shall be released from payment of the Obligations in the 
event it obtains a Certificate of Completion from Holder regarding the completion of the parking 
lot referenced in Section 54(c) of a certain Purchase and Sale Agreement between Holder and 
Maker dated January 6, 2017, and as subsequently amended. 

In the event of Force Majeure that term shall mean an event beyond the control of the 
Maker and the Holder, which prevents a Party from complying with any of its obligations under 
this Contract, including but not limited to: 



a. act of God (such as, but not limited to, fires, explosions, earthquakes, drought, tidal waves 
and floods); 

b. war, hostilities (whether war be declared or not), invasion, act of foreign enemies, 
mobilisation, requisition, or embargo; 

c. rebellion, revolution, insurrection, or military or usurped power, or civil war; 
d. contamination by radio-activity from any nuclear fuel, or from any nuclear waste from the 

combustion of nuclear fuel, radio-active toxic explosive, or other hazardous properties of 
any explosive nuclear assembly or nuclear component of such assembly; 

e. riot, commotion, strikes, go slows, lock outs or disorder, unless solely restricted to 
employees of the Supplier or of his Subcontractors; or 

f. acts or threats of terrorism. 

Neither the Maker nor the Holder shall be considered in breach of this Contract to the extent 
that performance of their respective obligations is prevented by an Event of Force Majeure that 
arises after the Effective Date.  If and to the extent that the Operator suffers a delay during the 
Construction Period as a result of the Event of Force Majeure, then it shall be entitled to an 
extension for the Time for Completion. 

The Contract Period shall be extended by a period of time equal to the period of interruption 
caused by a Force Majeure.  

This Note shall be construed and enforced in accordance with the laws of the State of New 
Jersey. The Maker agrees that the Holder shall have the rights and remedies available to a creditor 
under the laws of the State of New Jersey, in addition to any other rights hereunder. 

 

 
Witness: Maker, Triumphant Life Church 

Assembly of God 
 

_____________________,      ____________________________ 
 Pastor Lyddale Akins 
        President/Managing Member 



  
ADOPTED  

June 15, 2022 
 

Resolution Regarding 
Approval of an Interagency Agreement between FMERA and the Borough of Oceanport to contract for civil 

and environmental engineering services 
 

WHEREAS, the identified buildings on the Main Post of Fort Monmouth are outdated and not suitable for 
future use. All four buildings are in locations targeted for utility and infrastructure improvements and/or blight 
removal. This interagency agreement will enable FMERA to move forward with the blight removal and 
improvements to the Main Post infrastructure, which will serve both sold properties and future redevelopment 
projects on the Main Post; and  

 
WHEREAS, in particular, FMERA is obligated to demolish Building 885 under its current agreement with 

Jersey Center Power & Light for buildout of a new substation, while Buildings 550 and 551, and 555 are located 
near current development and the Project Site containing Buildings 550 and 551 may be used for future public 
parking. Therefore, demolition will support redevelopment at the Fort including current and future property owners; 
and  

 
WHEREAS, FMERA will make $19,000 in funding available to the Borough of Oceanport through a 

Memorandum of Understanding (“MOU”) to pay for all costs associated the Project (“Project Funding”). These 
funds are allocated for this expenditure in the 2022 FMERA budget; and  

 
WHEREAS, the Borough selected Colliers Engineering and Design (“Colliers”) as the Borough’s 

engineering firm via a formal RFQ process for the calendar year. Accordingly, the Borough will retain Colliers to 
prepare plans and a scope of work (the “Plans”) for the Project, which will include one set of demolition plans for 
all three Project Sites and additional demolition plans and specification for each of the three (3) Project Sites; and  

 
WHEREAS, the Plans may also include surveying services and field/building reconnaissance. The Plans 

will be used by FMERA to bid out environmental abatement and demolition contracts for portions of the Main Post, 
and FMERA may choose to bid out each of the three identified Project Site either together or separately. The 
consideration for this interagency agreement is expediting the environmental abatement and demolition design and 
engineering services for the eventual blight removal and improvements to the Main Post infrastructure which will 
serve current and future property owners; and  

 
WHEREAS, by using the Borough of Oceanport’s engineers for this work, FMERA will minimize lead 

time and reduce expenses associated with initiating its own RFQ process. Also, utilizing the Borough engineers will 
also ensure that the winning bidder to FMERA’s subsequent public procurement will be aware of all permitting 
requirements and improvements required to meet the Borough’s standards; and 

 
WHEREAS, staff requests that the Board enter into this interagency agreement utilizing the attached draft 

MOU between FMERA and the Borough of Oceanport for environmental abatement and demolition design and 
engineering services. In addition, staff requests the Board grant the Executive Director delegated authority to 
increase the Project Funding by an amount not to exceed 10% for unforeseen design costs for demolition or 
environmental abatement.   

 
WHEREAS, the attached MOU is in substantially final form. The final terms of the MOU will be subject 

to the approval of the Executive Director, the Borough of Oceanport and as to form by the Attorney General’s 
Office.  The Real Estate Committee has reviewed the request and recommends it to the Board for approval.   

 
THEREFORE, BE IT RESOLVED THAT: 

 
1. The Authority approves the interagency agreement between FMERA and the Borough of Oceanport 

to contract for civil and environmental engineering services with final terms acceptable to the Executive Director 



  
and a review as to form by the Attorney General’s Office and authorizes the Executive Director to execute the 
Agreement.  

 
2. This resolution shall take effect immediately, but no action authorized herein shall have force and 

effect until 10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of the Authority 
meeting at which this resolution was adopted has been delivered to the Governor of the State of New Jersey for 
his approval, unless during such 10-day period the Governor of the State of New Jersey shall approve the same, 
in which case such action shall become effective upon such approval, as provided by the Act. 

 
 
 
 
ATTACHMENT 
Dated: June 15, 2022           EXHIBIT 3 
 



 
 

 

MEMORANDUM 
 
 
TO:  Members of the Board 
 
FROM: Kara Kopach  
  Executive Director 
 
RE: Approval of an Interagency Agreement between FMERA and the Borough of Oceanport to 

contract for civil and environmental engineering services 
 
DATE:  June 15, 2022 
 
Request 
I am requesting that the Board approve the interagency agreement between FMERA and the Borough of Oceanport 
to contract for civil and environmental engineering services for demolition plans and specifications including 
abatement, demolition and site improvements, for three Projects Sites that include: (1) Buildings 550 and 551, (2) 
Building 555, and (3) Building 886, which are all located in the Oceanport section of Fort Monmouth (the 
“Project”).  This agreement will enable FMERA to move forward with blight removal and improvements to the 
Main Post infrastructure.  
 
Background 
The identified buildings on the Main Post of Fort Monmouth are outdated and not suitable for future use. All four 
buildings are in locations targeted for utility and infrastructure improvements and/or blight removal. This 
interagency agreement will enable FMERA to move forward with the blight removal and improvements to the 
Main Post infrastructure, which will serve both sold properties and future redevelopment projects on the Main 
Post. In particular, FMERA is obligated to demolish Building 885 under its current agreement with Jersey Center 
Power & Light for buildout of a new substation, while Buildings 550 and 551, and 555 are located near current 
development and the Project Site containing Buildings 550 and 551 may be used for future public parking. 
Therefore, demolition will support redevelopment at the Fort including current and future property owners. 
 
FMERA will make $19,000 in funding available to the Borough of Oceanport through a Memorandum of 
Understanding (“MOU”) to pay for all costs associated the Project (“Project Funding”). These funds are allocated 
for this expenditure in the 2022 FMERA budget.   
 
The Borough selected Colliers Engineering and Design (“Colliers”) as the Borough’s engineering firm via a 
formal RFQ process for the calendar year. Accordingly, the Borough will retain Colliers to prepare plans and a 
scope of work (the “Plans”) for the Project, which will include one set of demolition plans for all three Project 
Sites and additional demolition plans and specification for each of the three (3) Project Sites.  The Plans may also 
include surveying services and field/building reconnaissance. The Plans will be used by FMERA to bid out 
environmental abatement and demolition contracts for portions of the Main Post, and FMERA may choose to bid 
out each of the three identified Project Site either together or separately. The consideration for this interagency 
agreement is expediting the environmental abatement and demolition design and engineering services for the 
eventual blight removal and improvements to the Main Post infrastructure which will serve current and future 
property owners.   
 
 



By  using  the Borough  of  Oceanport's  engineers  for  this  work,  FMERA  will  ze lead  time  and  reduce

expenses  associated  with  initiating  its own  RFQ  process.  Also,  utilizing  the  Borough  engineers  will  also  ensure

that  the winning  bidder  to FMERA's  subsequent  public  procurement  will  be aware  of  all  permitting  requirements

and  improvements  required  to meet  the  Borough's  standards.

Staff  requests  that  the Board  enter  into  this  interagency  agreement  utilizing  the  attached  draft  MOU  between

FMERA  and  the Borough  of  Oceanport  for  environmental  abatement  and demolition  design  and  engineering

services.  In  addition,  staff  requests  the Board  grant  the  Executive  Director  delegated  authority  to increase  the

Project  Funding  by  an amount  not  to exceed  10%  for  unforeseen  design  costs  for  demolition  or environtnental

abatement.

The  attached  MOU  is in  substantially  final  form.  The  final  terms  of  the  MOU  will  be subject  to the  approval  of

the Executive  Director,  the  Borough  of  Oceanport  and as to form  by  the  Attorney  General's  Office.  The  Real

Estate  Committee  has reviewed  the  request  and  recommends  it to the  Board  for  approval.

Recommendation

In  summary,  I am  requesting  that  the  Board  approve  the  interagency  agreement  between  FMERA  and  the  Borough

of  Oceanport  to contract  for  civil  and  environmental  engineering  services  for  demolition  plans  and  specifications

including  abatement,  demolition  and  site  improvements,  for  three  Projects  Sites  that  include:  (1)  Buildings  550

and  551,  (2)  Building  555,  and  (3)  Building  886,  which  are all  located  inthe  Oceanport  section  of  Fort  Monmouth

(the  "Project").

Kara  Kopach

Attachment:

Prepared  by:

Memorandum  of  Understanding

Kara  Kopach
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MEMORANDUM OF UNDERSTANDING 
 
This Memorandum of Understanding ("MOU") dated the   day of June 2022, will confirm the mutual 
understanding and intention between the Fort Monmouth Economic Revitalization Authority ("FMERA") and the 
Borough of Oceanport (the "Borough") regarding the interagency agreement for civil and environmental 
engineering services; abatement, demolition and site improvements(including preparation of certain applications 
and associated prerequisite surveying, environmental and engineering services), for demolition plans and 
specifications for Buildings 550, 551, 555 & 886 located in the Oceanport section of Fort Monmouth. FMERA and 
the Borough are collectively referred to herein as the "Parties." 
 
FMERA seeks the Borough's assistance in planning and carrying out the Project (defined below) in order to prepare 
the site for FMERA's anticipated sale of the property to a redeveloper. 
 
1. Project Site(s):  Project Sites are located within the boundaries of the Main Post Area of Fort Monmouth.  

There are three “Project Sites” under consideration as part of this MOU.  The first “Project Site” includes 
Buildings 550 and 551 (Block 110, Lot 1) (Parcel Map # 1).  The second “Project Site includes Building 555 
(Block 110, Lot 1) (Parcel Map # 2) and the third “Project Site” includes Building 886 (Block 110, Lot 4) 
(Parcel Map # 3).  Referenced parcel maps can be found under Exhibit A. 

 
2. The Project: The "Project" consists of implementation of a full design development program for civil and 

environmental engineering services with regard to the preparation of demolition plans and specifications for the three 
Project Sites: (1) Buildings 550 and 551; (2) Building 555 and (3) Building 886. One set of demolition plans and 
specifications shall be prepared for Buildings 550, 551, 555 and 886.  Additional demolition plans and specifications 
shall also be prepared for Buildings 550 & 551, Building 555, and Building 886.  A total of four demolition plans 
and specifications shall be prepared and provided to FMERA in order to facilitate a separate bidding process if 
FMERA elects to proceed in this manner.  Plans and specifications shall include but not be limited to the following: 
preparing Soil Erosion and Sediment Control Plans for the “Project Sites” in accordance with the requirements set 
forth by the Freehold Soil Conservation District (FSCD); identification of all asbestos-containing materials (to 
include both interior and exterior materials) by type, quantity and location; the removal and proper disposal of all 
asbestos-containing materials prior to the commencement of demolition activities; identification of all hazardous 
materials, including but not limited to universal wastes by type, quantity, and location; disposal of all hazardous 
materials, including but not limited to universal wastes; disposal and/or recycling of non-hazardous wastes; 
identification of existing utilities and plans for terminating said utilities, requirements for securing utility mark-outs; 
securing all necessary permits and paying associated fees; requirements for demolishing the entire building to include 
slabs, foundations, footings and basements; and requirements for site security and safety during all stages of the 
project, generally consistent with Exhibit B.  The plans and specification should also include a demolition and 
remediation schedule setting forth the order of tasks and the estimated timeframes for completion on each 
Project Site.  The goal of this Project is the preparation of construction document so that the 
remediation/abatement, demolition (including all building contents), and site improvements work can be 
competitively bid, commenced and successfully completed in the most cost-effective manner possible.  FMERA 
may choose to bid out each of the three identified Project Sites either together or separately. 

 
3. FMERA's Role and Responsibilities: FMERA will be responsible for performing the following tasks under 

this MOU: 
 

a. Review and approve the Project's budget. 
 

b. Grant to the Borough and its consultants and contractors a license to enter the Oceanport section of Fort 
Monmouth as needed to perform the Project. 

 
i. Each contract that the Borough enters into for the Project shall include provisions that the consultant or 

contractor will: (i) indemnify and hold FMERA and the Borough harmless against any and all claims 
related to or arising out of said consultant or contractor entering upon Fort Monmouth; and (ii) require 
the consultant/contractor to maintain adequate insurance coverage. 
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c. Provide the Borough with copies of plans, drawings, reports and any other available information 
related to the Project Site, infrastructure and buildings to the extent such plans, drawings, reports and 
information are available to FMERA. 
 

d. Provide the Borough with a Notice to Proceed. 
 

e. FMERA hereby confirms to the Borough that FMERA is holding Nineteen Thousand ($19,000) 
Dollars (the "Project Funds") for the payment of Project costs and expenses. 

 
i. In the event the amount due to the Borough's contractor for the work described in Paragraph 2 is 

expected to be greater than $19,000, the Borough will notify FMERA that additional Project Funds 
are required. Any increase in the cost is subject to FMERA's Board approval. 

 
4. The Borough's Role and Responsibilities: The Borough will be responsible for the following tasks under 

this MOU: 
 

a. Project Funds: The Borough shall use Project Funds disbursed by FMERA to the Borough to pay the 
costs of contractors and consultants hired to complete the Project. The Borough shall not be required 
to utilize any of its own funds to pay costs or expenses of the Project. 
 

b. Contractors and Consultants: The Parties acknowledge that the Borough has retained and entered 
into agreements and contracts with Colliers Engineering and Design (“Colliers”), the Borough’s 
engineers, to assist in connection with the Project. In the event it becomes necessary or appropriate to 
replace Colliers, and to the extent allowable and consistent with applicable selection procedures, the 
Parties will jointly approve the selection of any replacement consultant or contractor prior to contract 
execution; including, but not limited to, having a FMERA representative as a member of the 
consultant/contractor selection committees. Any and all contracts with consultants or contractors 
entered into by the Borough in connection with the Project shall be advertised, solicited and selected 
by the Borough in accordance with applicable procurement requirements. FMERA authorizes the 
Borough to direct Colliers to begin and complete Project work under the direction of the Borough. 
 

c. Project Schedule: The Borough through its consultants and contractors shall provide FMERA with 
four draft sets of demolition plans and specifications (as described above) within 60 days of receiving 
notice from FMERA to proceed with the Project (“Notice to Proceed”).  FMERA shall have 14 days 
to review and comment on the draft demolition plans and specifications.  Upon receipt of FMERA 
comments, the Borough shall have 14 days to finalize the four sets of demolition plans and 
specifications and deliver them to FMERA. 

 
d. Project Deliverables: The Borough shall provide FMERA with six (6) hard copies of each of the four 

(4) demolition plans and specifications.  One copy from each set shall be unbound.  In addition, the 
Borough shall provide FMERA with electronic copies of all documents both in original software 
formats and PDF versions all of documents. 
 

e. Project exceptions: FMERA shall notify the Borough if any/all of the work is to be completed outside 
of this MOU. Upon notification of FMERA utilizing an alternate means to complete the work, the 
Borough shall return any unused monies under this agreement. 
 

f. Approvals: The Borough, through its consultants and contractors, will obtain any and all permits and 
approvals needed to complete the Project and the services associated with the Project. 

 
g. Prevailing Wage Requirement: The Borough shall enter into contracts that provide that each worker 

employed on the Project shall be paid not less than the prevailing wage rate for worker's craft or trade, 
as determined by the Commissioner of Labor and Workforce Development pursuant to N.J.S.A. 34:11-
56.25. 
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h. Compliance with Law: The Borough will oversee the work of its consultants and contractors to have 
work performed in a safe and professional manner and in accordance with any and all applicable rules, 
regulations, ordinances, statutes, laws and requirements of any governmental office having jurisdiction 
over the Project. 
 

5. Compensation and Payment: FMERA shall provide payments to the Borough within seven (7) days 
of receipt of Colliers’ invoices, as approved by the Borough.  The Borough will then remit payment to 
Colliers.  

 
6. Additional Provisions: 
 

a. Environmental Liability: It is expressly understood that this MOU and all subsequent, associated 
agreements will not obligate the Borough to incur any liability for any known or unknown 
environmental conditions that existed at or on Fort Monmouth. 
 

b. Sufficient Funds: It is agreed that nothing in this Memorandum of Understanding shall obligate or 
require the Borough to enter into or continue any agreement or contract for the Project or to expend the 
Borough personnel time or other administrative costs for the Project unless sufficient funds are 
readily available to the Borough for expenses that would be incurred in connection with the Project. 
The Borough shall at all times have the right to terminate or discontinue any agreement, contract or 
work for the Project if the Borough determines that sufficient funds are not readily available to the 
Borough for the expenses that would be incurred in connection with the Project. 
 

c. Right of Entry and License: Subject to the terms and conditions set forth in sub-paragraph 3(b) 
above, this MOU constitutes a license from FMERA to the Borough, its employees, officers, agents, 
consultants and contractors for access to the Project Site and abutting areas of Fort Monmouth in order 
to carry out the Project. Any and all consultants and contractors hired by the Borough who enters upon 
the Project Site shall: (i) indemnify and hold FMERA and the Borough harmless from any and all 
claims related to or arising from said consultant or contractor entering Fort Monmouth; and (ii) 
maintain adequate insurance coverage. 
 

d. Other Approvals: Each Party will obtain all applicable governmental approvals, permits, and 
authorizations necessary to effectuate their respective responsibilities under this MOU. 
 

e. Commencement and Duration: This MOU will commence immediately upon execution by the 
Parties. Unless terminated earlier, this MOU shall remain in effect for three (3) years from the date 
and year first written above and may be amended by a writing executed by the Parties. 
 

f. Amendments: This MOU may be amended in a writing executed by the Parties. 
 

g. Termination: Any Party shall have the right to terminate this Memorandum of Understanding upon 
written notice to the other party. Upon termination, the Borough shall make reasonable efforts not to 
incur any additional expenses or administrative costs; provided, however, the Borough shall be 
permitted to continue to use the Project Funds to pay for any expenses or fees actually incurred in 
connection with the Project. 
 

h. Notices: All notices required to be served or given hereunder shall be in writing and will be deemed 
given when received by personal delivery, by an overnight delivery service which issues a receipt from 
delivery, or three business days after having been mailed by certified mail, return receipt requested, 
and addressed as follows: 
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If to the Borough of Oceanport: 
Borough of Oceanport 
910 Murphy Drive 
Oceanport, New Jersey 07757 
Attention: Donna Phelps, Borough Administrator 

 
If to FMERA: 
Fort Monmouth Economic Revitalization Authority 
P.O. Box 267 
Oceanport, New Jersey 07757 
Attention: Kara Kopach, Executive Director 

 
i. Reasonable Diligence: Each of the Parties will act with reasonable diligence for the purpose of satisfying 

the conditions set forth herein. However, this MOU is not intended to create a binding agreement to begin 
or complete the Project unless and until: Project approvals are obtained, sufficient funding is secured, and 
the Parties agree to proceed with the Project as provided for in this MOU. 
 

j. Titles and Headings: Titles and headings are included for convenience only and shall not be used to 
interpret the MOU. 
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The foregoing correctly reflects the Parties' understanding and intent. 
 
IN WITNESS WHEREOF, the Parties have caused this Memorandum of Understanding to be duly executed 
and delivered as of the date and year first above written and by so executing, represent and warrant they have 
the authority to do so. 
 

 ATTEST FORT MONMOUTH ECONOMIC 
 REVITALIZATION AUTHORITY 

  
     
 Kara Kopach 
 Executive Director 
 
 
ATTEST BOROUGH OF OCEANPORT 
 
 
     
 John F. (“Jay”) Coffey II 
 Mayor 
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Exhibit A 
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ADOPTED 
June 15, 2022 

 
Resolution Regarding 

Memorandum of Understanding and Grant Agreement between the Two Rivers Water Reclamation 
Authority and the Fort Monmouth Economic Revitalization  

 
WHEREAS, on March 11, 2021, the President signed the “American Rescue Plan Act of 2021” P.L. 117-2 

(the “ARP Act”) into law; and, as part of the ARP Act, Congress at subtitle M of the ARP Act, amended Title VI of 
the Social Security Act (42 U.S.C. 801 et seq.) by adding Sections 602 and 603 to create the “Coronavirus State Fiscal 
Recovery Fund” (“CSFRF”). Monies in the CSFRF are to be used, generally: (a) to respond to the public health 
emergency with respect to COVID-19 or its negative economic impacts, including assistance to households, small 
businesses, and nonprofits, or aid to impacted industries such as tourism, travel, and hospitality; (b) to respond to 
workers performing essential work during the COVID-19 public health emergency by providing premium pay to 
eligible workers of the State of New Jersey (“State”) who are performing such essential work, or by providing grants 
to eligible workers who perform essential work; (c) for the provision of government services to the extent of the 
reduction in revenue of the State due to the COVID-19 public health emergency relative to revenues collected in the 
most recent full fiscal year of the State prior to the emergency; or (d) to make necessary investments in water, sewer, 
or broadband infrastructure; and  

 
WHEREAS, the State Treasurer has entered into a Memorandum of Understanding (“MOU”) dated as of 

July 22, 2021, with New Jersey Department of Community Affairs (“DCA MOU”), as Grants Manager for the State 
CSFRF funds, to provide those grant management functions and processes for the State that are necessary to 
administer and manage and disburse funds accordingly; and  

 
WHEREAS, pursuant to the Fiscal Year 2022 Appropriations Act, L. 2021, c. 133, as may be amended from 

time to time, FMERA received a line-item appropriation of $10,500,000 of CSFRF funds entitled “Fort Monmouth 
Water and Sewer,” (“Appropriated Funds”).  Following the Board’s October 2021 approval, FMERA and the DCA 
entered into a MOU dated as of November 15, 2021, distributing to FMERA the Appropriated Funds for planning, 
survey, design, engineering, construction/installation and replacement of the former Army owned sewer system on 
the former Fort Monmouth military base, and planning, survey, design, engineering and construction/installation of 
water mains to replace the Army owned water system and connect development to other newly replaced water mains 
on the former the Fort; and  

 
WHEREAS, on February 16, 2017, FMERA and TRWRA entered into a MOU (“2017 MOU”) to 

commission the design of the replacement sewer mains for the Oceanport section of the Fort Monmouth US Army 
military post. The Parties entered into this MOU to reflect the mutual understanding of the Parties relative to the 
design of the necessary Phase Two New Gravity Sanitary Sewer Lines to service the portions of the Oceanport section 
of the former Fort which includes Barker Circle, the Oceanport Municipal Complex, the Homeless Shelter, the 
Baseline, AcuteCare and the South Post (the “Project”). The design of Phase II was completed on February 26, 2018; 
and 

 
WHEREAS, presently, FMERA and TRWRA are entering into an MOU to commission the installation and 

construction of the replacement sewer mains for the Oceanport section of the Fort Monmouth US Army military post.  
The Parties are proposing to enter into this MOU to reflect the mutual understanding of the Parties relative to the 
installation and construction of the necessary Phase Two New Gravity Sanitary Sewer Lines to service the portions 
of the Oceanport section of the former Fort which includes Barker Circle, the Oceanport Municipal Complex, the 
Homeless Shelter, the Baseline, AcuteCare and the South Post; and  

 
WHEREAS, while the original design 2017 MOU included multiple other gravity lines, the Parties intend 

this MOU to only include the installation of the Phase Two Gravity Lines needed to service the areas in the Oceanport 
section of the former Fort. This Project does not include installation of new service lines for previously improved 
projects completed by developers along or within the bounds of Oceanport Way; however, the Project does include 
connecting to existing service lines previously installed by developers along or within the bounds of Oceanport Way 



for connection to the Gravity Lines.  All future tie-ins shall be the responsibility of any developer(s) of adjacent 
properties; and 

 
WHEREAS, FMERA shall pay 100% of the costs of the Project in an amount not to exceed Three Million 

Nine Hundred Eighty-Five Thousand Nine Hundred and Eight ($3,985,908.00) Dollars (“Project Costs”), including 
but not limited to consulting fees, design fees, permit costs, and all construction costs associated with or arising from 
the Project.  The Parties will reserve the right to reject all bids should the costs for construction and construction 
observation engineering services exceed the Project Costs.  FMERA hereby confirms that FMERA will pay the 
Project Cost associated with the Construction and Installation Work that result from the award of a contract by 
TRWRA pursuant to the Bid Specifications agreed to by the Parties.  The Parties understand and agree that FMERA 
may utilize federal funding available under the American Rescue Plan Act of 2021 (“Federal Funds”) to pay for the 
Project Costs.  In that case, the Parties will enter into a separate Grant Agreement governing the requirements for 
receipt of the funds.  Notwithstanding the above, FMERA may choose to utilize other funds for the Project Costs 
either to supplement or in lieu of federal funds; and 

 
WHEREAS, FMERA will grant to TRWRA such sanitary sewer easements across its lands as the final 

approved design for the Project may require. FMERA shall issue a non-exclusive easement, without charge, to 
TRWRA for construction and maintenance of the new gravity sewer lines.  FMERA shall operate the Local Sewer 
System until such a time as the entire replacement system has been fully constructed and accepted by TRWRA. 
Nothing herein shall make TRWRA responsible for the Local Sewer System under any circumstance. However, 
TRWRA shall assume ownership, operation and maintenance of the Project upon completion and shall be responsible 
for service to end users to the Project; and  

 
WHEREAS, FMERA and TRWRA have entered into a separate MOU dated May 16, 2019, that governs the 

terms and conditions for payment of connection fees by subsequent purchasers of property in Oceanport from 
FMERA.  TRWRA will use the Project Costs remitted by FMERA to TRWRA to pay the costs of contractors and 
consultants hired to complete the Construction and Installation Work.  TRWRA shall not be required to utilize any 
of its own funds to pay costs or expenses of the Construction and Installation Work and associated construction 
observation engineering services. In accordance with Section 6.a., FMERA shall provide 100% of the Project Costs 
to TRWRA to be kept in escrow and utilized as necessary to complete the Construction and Installation Work; and  

 
WHEREAS, contemporaneously with the MOU, FMERA is entering into a Grant Agreement with TRWRA, 

attached as Exhibit B, in order to permit FMERA to disburse $3,985,908 (“Grant Funds”) from the Appropriated 
Funds to TRWRA for the costs of the Project (“Project Costs”).  TRWRA may propose to amend Project Costs by 
providing written notice of the proposed amendments to FMERA, subject to FMERA’s approval; and  

 
WHEREAS, TRWRA shall hold the Grant Funds in escrow and shall use Grant Funds solely as necessary 

for Project Costs to construct and install the project, including but not limited to construction costs, ancillary design 
costs, engineering services during construction, costs to prepare plans and specifications for bidding and permit fees. 
Upon execution of this Agreement and commencement of the Project, and until Project completion, TRWRA agrees 
to submit to FMERA monthly financial reports. The monthly reports should be sufficiently detailed to allow 
FMERA’s staff to review; and  

 
WHEREAS, in addition, staff requests the Board grant the Executive Director delegated authority to increase 

the Project Costs by an amount not to exceed 10% for unforeseen site conditions or material costs; and  
 

 WHEREAS, the attached MOU and Grant Agreement between FMERA and TRWRA are in substantially 
final form. The final terms of the MOU and Grant Agreement will be subject to the approval of FMERA’s Executive 
Director and a review as to the form by the Attorney General's Office.  The Audit Committee has reviewed the request 
and recommends it to the Board for approval. 

 
 
 
 



 THEREFORE, BE IT RESOLVED THAT: 
 

1. The Authority approves the Memorandum of Understanding and Grant Agreement between the Two 
Rivers Water Reclamation Authority and FMERA for construction and installation of the Phase Two Gravity Sanitary 
Sewer Lines serving the Oceanport Fort property and delegated authority to the Executive Director to approve up to 
10% increase in Project Costs, and with final terms acceptable to the Executive Director and a review as to form by 
the Attorney General’s Office and authorizes the Executive Director to execute the Agreement. 

 
2. This resolution shall take effect immediately, but no action authorized herein shall have force and 

effect until 10 days, Saturdays, Sundays, and public holidays excepted, after a copy of the minutes of the Authority 
meeting at which this resolution was adopted has been delivered to the Governor of the State of New Jersey for his 
approval, unless during such 10-day period the Governor of the State of New Jersey shall approve the same, in which 
case such action shall become effective upon such approval, as provided by the Act. 
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MEMORANDUM 
 
TO:  Members of the Board 
 
FROM: Kara Kopach 
  Executive Director 
 
RE: Memorandum of Understanding and Grant Agreement between FMERA and the Two Rivers Water 

Reclamation Authority. 
 
DATE:  June 15, 2022 
 
Request 
I am requesting that the Board approve a Memorandum of Understanding (“MOU”) and Grant Agreement 
(“Agreement”) between the Two Rivers Water Reclamation Authority (“TRWRA”) and the Fort Monmouth Economic 
Revitalization (“FMERA”) (the “Parties”) for construction and installation of the Phase Two Gravity Sanitary Sewer 
Lines serving the Oceanport Fort property located within the Borough of Oceanport and delegated authority to FMERA’s 
Executive Director to increase Project Costs by an amount not to exceed 10% for unforeseen site conditions or material 
costs. 
 
Background 
On March 11, 2021, the President signed the “American Rescue Plan Act of 2021” P.L. 117-2 (the “ARP Act”) into law; 
and, as part of the ARP Act, Congress at subtitle M of the ARP Act, amended Title VI of the Social Security Act (42 
U.S.C. 801 et seq.) by adding Sections 602 and 603 to create the “Coronavirus State Fiscal Recovery Fund” (“CSFRF”). 
Monies in the CSFRF are to be used, generally: (a) to respond to the public health emergency with respect to COVID-
19 or its negative economic impacts, including assistance to households, small businesses, and nonprofits, or aid to 
impacted industries such as tourism, travel, and hospitality; (b) to respond to workers performing essential work during 
the COVID-19 public health emergency by providing premium pay to eligible workers of the State of New Jersey 
(“State”) who are performing such essential work, or by providing grants to eligible workers who perform essential 
work; (c) for the provision of government services to the extent of the reduction in revenue of the State due to the 
COVID-19 public health emergency relative to revenues collected in the most recent full fiscal year of the State prior to 
the emergency; or (d) to make necessary investments in water, sewer, or broadband infrastructure.   
 
The State Treasurer has entered into a MOU dated as of July 22, 2021, with New Jersey Department of Community 
Affairs (“DCA MOU”), as Grants Manager for the State CSFRF funds, to provide those grant management functions 
and processes for the State that are necessary to administer and manage and disburse funds accordingly.   
 
Pursuant to the Fiscal Year 2022 Appropriations Act, L. 2021, c. 133, as may be amended from time to time, FMERA 
received a line-item appropriation of $10,500,000 of CSFRF funds entitled “Fort Monmouth Water and Sewer,” 
(“Appropriated Funds”).  Following the Board’s October 2021 approval, FMERA and the DCA entered into a MOU 
dated as of November 15, 2021, distributing to FMERA the Appropriated Funds for planning, survey, design, 
engineering, construction/installation and replacement of the former Army owned sewer system on the former Fort 
Monmouth military base, and planning, survey, design, engineering and construction/installation of water mains to 
replace the Army owned water system and connect development to other newly replaced water mains on the former the 
Fort.   
 
Design Memorandum of Understanding with TRWRA 
On February 16, 2017, FMERA and TRWRA entered into a MOU (“2017 MOU”) to commission the design of the 
replacement sewer mains for the Oceanport section of the Fort Monmouth US Army military post.  The Parties entered 



into this MOU to reflect the mutual understanding of the Parties relative to the design of the necessary Phase Two New 
Gravity Sanitary Sewer Lines to service the portions of the Oceanport section of the former Fort which includes Barker 
Circle, the Oceanport Municipal Complex, the Homeless Shelter, the Baseline, AcuteCare and the South Post (the 
“Project”). The design of Phase II was completed on February 26, 2018. 
 
Installation and Construction Memorandum of Understanding with TRWRA 
Presently, FMERA and TRWRA are entering into a MOU (“MOU”) to commission the installation and construction of 
the replacement sewer mains for the Oceanport section of the Fort Monmouth US Army military post.  The Parties are 
proposing to enter into this MOU to reflect the mutual understanding of the Parties relative to the installation and 
construction of the necessary Phase Two New Gravity Sanitary Sewer Lines to service the portions of the Oceanport 
section of the former Fort which includes Barker Circle, the Oceanport Municipal Complex, the Homeless Shelter, the 
Baseline, AcuteCare and the South Post.  
 
While the original 2017 MOU included multiple other gravity lines, the Parties intend this MOU to only include the 
installation of the Phase Two Gravity Lines needed to service the areas in the Oceanport section of the former Fort. This 
Project does not include installation of new service lines for previously improved projects completed by developers 
along or within the bounds of Oceanport Way; however, the Project does include connecting to existing service lines 
previously installed by developers along or within the bounds of Oceanport Way for connection to the Gravity Lines.  
All future tie-ins shall be the responsibility of any developer(s) of adjacent properties.  
 
FMERA shall pay 100% of the costs of the Project in an amount not to exceed Three Million Nine Hundred Eighty-Five 
Thousand Nine Hundred and Eight ($3,985,908.00) Dollars (“Project Costs”), including but not limited to consulting 
fees, design fees, permit costs, and all construction costs associated with or arising from the Project.  The Parties will 
reserve the right to reject all bids should the costs for construction and construction observation engineering services 
exceed the Project Costs.  FMERA hereby confirms that FMERA will pay the Project Cost associated with the 
Construction and Installation Work that result from the award of a contract by TRWRA pursuant to the Bid Specifications 
agreed to by the Parties.  The Parties understand and agree that FMERA may utilize federal funding available under the 
American Rescue Plan Act of 2021 (“Federal Funds”) to pay for the Project Costs.  In that case, the Parties will enter 
into a separate Grant Agreement governing the requirements for receipt of the Federal Funds.  Notwithstanding the 
above, FMERA may choose to utilize other funds for the Project Costs either to supplement or in lieu of Federal Funds. 
 
FMERA will grant to TRWRA such sanitary sewer easements across its lands as the final approved design for the 
“Project” may require. FMERA shall issue a non-exclusive easement, without charge, to TRWRA for construction and 
maintenance of the new gravity sewer lines.  FMERA shall operate the Local Sewer System until such a time as the 
entire replacement system has been fully constructed and accepted by TRWRA. Nothing herein shall make TRWRA 
responsible for the Local Sewer System under any circumstance. However, TRWRA shall assume ownership, operation 
and maintenance of the Project upon completion and shall be responsible for service to end users to the Project.  
 
FMERA and TRWRA have entered into a separate Memorandum of Understanding dated May 16, 2019 (“2019 MOU”), 
that governs the terms and conditions for payment of connection fees by subsequent purchasers of property in Oceanport 
from FMERA.  TRWRA will use the Project Costs remitted by FMERA to TRWRA to pay the costs of contractors and 
consultants hired to complete the Project.  TRWRA shall not be required to utilize any of its own funds to pay costs or 
expenses of the Project and associated construction observation engineering services. In accordance with Section 6.a, 
FMERA shall provide 100% of the Project Costs to TRWRA to be kept in escrow and utilized as necessary to complete 
the Project.   
 
Grant Agreement with TRWRA 
Contemporaneously with the MOU, FMERA is entering into a Grant Agreement with TRWRA, attached as Exhibit B, 
in order to permit FMERA to disburse $3,985,908 (“Grant Funds”) from the Appropriated Funds to TRWRA for the 
costs of the Project (“Project Costs”).  TRWRA may propose to amend Project Costs by providing written notice of the 
proposed amendment to FMERA, which shall be subject to FMERA’s approval.   
 
TRWRA shall hold the Grant Funds in escrow and shall use Grant Funds solely as necessary for Project Costs to construct 
and install the Project, including but not limited to construction costs, ancillary design costs, engineering services during 
construction, costs to prepare plans and specifications for bidding and permit fees. Upon execution of this Agreement 



and  commencement  of  the  Project,  and  until  Project  completion,  TRWRA  agrees  to submit  to FMERAmonthly  financial

reports.  The  monthly  reports  should  be sufficiently  detailed  to allow  FMERA's  staff  to review.

In  addition,  staff  requests  the  Board  grant  the  Executive  Director  delegated  authority  to increase  the  Project  Costs  by  an

amount  not  to exceed  10%  for  unforeseen  site  conditions  or  material  costs.

The  attached  MOU  and  Grant  Agreement  between  FMERA  and  TRWRA  are  in  substantially  final  form.  The  final  terms

of  the  MOU  and  Grant  Agreement  will  be subject  to the  approval  of  FMERA's  Executive  Director  and  a review  as to

the  form  by  the  Attorney  General's  Office.  The  Audit  Committee  has reviewed  the  request  and  recommends  it to the

Board  for  approval.

Recommendation

In  summary,  I am  requesting  that  the  Board  approve  the  MOU  and  Grant  Agreement  between  the  Two  Rivers  Water

Reclamation  Authority  ("TRWRA")  and  FMERA  for  construction  and  installation  of  the  Phase  Two  Gravity  Sanitary

Sewer  Lines  serving  the  Oceanport  Fort  property  located  within  the  Borough  of  Oceanport  and  delegated  authority  to

FMERA's  Executive  Director  to increase  Project  Costs  for  an amount  not  to exceed  10%  of  the  Project  Costs.

Attachments:  FMERA  &  TRWRA  Grant  Agreement

Prepared  by:  Regina  McGrade



GRANT AGREEMENT BETWEEN THE  
FORT MONMOUTH ECONOMIC REVITALIZATION AUTHORITY 

AND 
TWO RIVERS WATER RECLAMATION AUTHORITY 

 
 This Agreement (“Agreement”) made as of the _____ day of _______, 2022, by and between the Fort 
Monmouth Economic Revitalization Authority (“FMERA” or “Grantor”) and Two Rivers Water Reclamation 
Authority (“TRWRA” or “Grantee”), together (the “Parties”), confirms the mutual understandings and intentions 
of the Parties hereto as to the following: 
 
 WHEREAS, on March 11, 2021, the President signed the “American Rescue Plan Act of 2021” P.L. 117-
2 (the “ARP Act”) into law; and  
 
 WHEREAS, as part of the ARP Act, Congress at subtitle M of the ARP Act, amended Title VI of the 
Social Security Act (42 U.S.C. 801 et seq.) by adding Sections 602 and 603 to create the “Coronavirus State Fiscal 
Recovery Fund” (“CSFRF”); and  
 
 WHEREAS,  monies in the CSFRF  are to be used, generally: (a) to respond to the public health 
emergency with respect to COVID-19 or its negative economic impacts, including assistance to households, small 
businesses, and nonprofits, or aid to impacted industries such as tourism, travel, and hospitality; (b) to respond to 
workers performing essential work during the COVID-19 public health emergency by providing premium pay to 
eligible workers of the State of New Jersey (“State”) who are performing such essential work, or by providing 
grants to eligible workers who perform essential work; (c) for the provision of government services to the extent 
of the reduction in revenue of the State due to the COVID-19 public health emergency relative to revenues 
collected in the most recent full fiscal year of the State prior to the emergency; or (d) to make necessary 
investments in water, sewer, or broadband infrastructure; and  
 

WHEREAS, FMERA and TRWRA are contemporaneously entering into a Memorandum of 
Understanding (“MOU”), attached as Exhibit A, to reflect the mutual understanding of the Parties that TRWRA 
is to construct and install Phase Two New Gravity Sanitary Sewer Lines serving the Oceanport section of the 
former Fort Monmouth US Army military base, as more fully described in the MOU (“Project”); and  
 
 WHEREAS, the State Treasurer has entered into a Memorandum of Understanding (“DCA MOU”) dated 
as of July 22, 2021, with New Jersey Department of Community Affairs (“DCA”), as Grants Manager for the 
State CSFRF funds, to provide those grant management functions and processes for the State that are necessary 
to administer and manage and disburse funds accordingly and  
 
 WHEREAS, pursuant to the Fiscal Year 2022 Appropriations Act, L. 2021, c. 133, as may be amended 
from time to time, FMERA received a line item appropriation of $10,500,000 of CSFRF funds entitled “Fort 
Monmouth Water and Sewer,” (“Appropriated Funds”); and  
 
 WHEREAS, FMERA and the DCA entered into a Memorandum of Understanding dated as of November 
15, 2021, distributing to FMERA the Appropriated Funds for planning, survey, design, engineering, 
construction/installation and replacement of the former Army owned sewer system on the former Fort Monmouth 
military base, and planning, survey, design, engineering and construction/installation of water mains to replace 
the Army owned water system and connect development to other newly replaced water mains on the former Fort 
Monmouth military base; and  
 
 WHEREAS, the implementation of the Project shall be undertaken in compliance with Federal, State and 
local laws and regulations as well as the requirements of the Project, itself, The Governor’s Executive Order 
Number 166 (July 2020) (“E.O. 166”), and the 31 CFR Part 35 U.S. Treasury Coronavirus State and Local Fiscal 
Recovery Funds – Final Rule, and Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards (“2 CFR Part 200”); and 



 WHEREAS, it is in the Parties’ mutual interests, as well as in the public interest, to have the Parties 
respective responsibilities memorialized in a written agreement.  
 
 NOW, THEREFORE, the FMERA and TRWRA do hereby agree as follows: 
 
1. FMERA shall disburse $3,985,908 (“Grant Funds”) from the Appropriated Funds to TRWRA for the costs of 

the Project incurred as set forth in Exhibit B & C hereto (“Project Costs”).  TRWRA may propose to amend 
Exhibit B & C by providing written notice of the proposed amendments to FMERA, and FMERA shall advise 
TRWRA in writing as to whether Exhibit B & C, as updated, is approved.   

 
2. TRWRA shall hold the Grant Funds in escrow and shall use Grant Funds solely as necessary for Project Costs 

to construct and install the project, including but not limited to construction costs, engineering services during 
construction, costs to prepare plans and specifications for bidding and permit fees. Upon execution of this 
Agreement, and until Project completion, TRWRA agrees to submit interim financial reports as requested by 
FMERA so FMERA’s staff can perform a reasonable review: 

 
a. A full accounting of all expenditures that were funded from the Appropriated Funds.  This will include a 

description of all expenditures made and their associated costs.  Proof of payment, such as a vendor 
receipt, will also be submitted. 
 

b. Bank statements for the separate account in which TRWRA deposits the Appropriated Funds. 
 

c. Such additional information as FMERA may reasonably request. 
 

3. Any and all payments of Grant Funds to be made by FMERA under this Agreement shall be subject to and 
dependent upon appropriations being made from time to time by the New Jersey Legislature (the “State 
Legislature”) for such purposes. The State Legislature has no obligation to make or maintain appropriations 
for such purposes.  Furthermore, any and all payments of Grant Funds to be made by FMERA are also subject 
to the availability of such funds.  FMERA shall have no obligation to make any payment of Grant Funds due 
to the failure of the State Legislature to make such appropriations or due to the unavailability of such funds 
during the Fiscal Year. 

 
4. A failure of the State Legislature to appropriate such funds for FMERA to disburse Grant Funds in the 

Appropriations Act for the Fiscal Year (including without limitation, the reduction or cancellation of an 
appropriation pursuant to an amendment to the Appropriations Act for the Fiscal Year) in an amount sufficient 
to pay the Grant Funds (an “Event of Non-Appropriation”) will not constitute a default under this Agreement. 
The unavailability of such funds for FMERA to make a payment of Grant Funds during the Fiscal Year (an 
“Event of Unavailability of Funds”) will not constitute a default under this Agreement. FMERA will not be 
liable in any manner upon an Event of Non-Appropriation or upon an Event of Unavailability of Funds.   

 
5. TRWRA agrees that all funds not expended in accordance with this Agreement will be returned to FMERA 

before December 31, 2026 (“Expenditure Deadline”) provided that (i) expended funds include funds that are 
needed to pay expenditures listed in Exhibit A that are incurred by December 31, 2024 (“Incurred Deadline”), 
but for which payments are made after that date; (ii) TRWRA provides FMERA, by the Incurred Deadline, a 
copy of all contracts and purchase orders for the remaining work to be done and (iii) TWRWA will provide 
FMERA with invoices and proof of payment for all expended funds once payment is complete. 
 

6. Any documentation and material that TRWRA provides to FMERA pursuant to this Agreement shall be 
provided via email to Jennifer Lepore at jlepore@njeda.com.   

 
 
 

mailto:jlepore@njeda.com


If to TRWRA: Two Rivers Water Reclamation Authority 
   One Highland Avenue 
   Monmouth Beach, New Jersey 07750 
   Attention: Michael A. Gianforte, Executive Director 
 

If to FMERA: Fort Monmouth Economic Revitalization Authority 
   502 Brewer Avenue 
   P.O. Box 267 
   Oceanport, New Jersey 07757 
   Attention: Kara Kopach, Executive Director 

 
7. Term. This Agreement shall become effective on the date it is fully executed by both Parties for the earlier of 

a period of 2 years or until such time as the Project is complete. The Term may be extended by mutual 
amendment by the Parties, so long as all expenses for the Project are incurred by December 31, 2024, and 
funds are expended by December 31, 2026 in accordance with 31 CFR Part 35 U.S. Treasury Coronavirus 
State and Local Fiscal Recovery Funds – Final Rule.  

 
8. Enforcement 

 
A. Remedies for Noncompliance 
 

If TRWRA materially fails to comply with this Agreement or any applicable State or federal statute or 
regulation, FMERA may take one or more of the following actions, as appropriate in the circumstances: 

 
1. Disallow all or part of the cost of the activity or action not in compliance. 
2. Wholly or partly suspend or terminate the current disbursement for the Project. 
3. Withhold further disbursements for the Project, 
4. Request the balance of Grant Funds to be returned and/or seek reimbursement for Grant Funds 

expended that were not in compliance with the terms and conditions of this Agreement. 
5. Take other remedies that may be legally available. 

 
9. This Agreement is supplemented by Exhibit D and E which are attached hereto and incorporated herein.  

 
10. This Agreement shall be governed by, and construed in accordance with, the laws of the State of New Jersey. 

 
11. The Grantee shall require that any contract for construction, reconstruction, demolition, alteration, custom 

fabrication or repair work, or maintenance work required pursuant to this Agreement performed on property 
owned or controlled by the Grantor or paid for in part or whole by Grantor must provide that each worker 
employed on the project shall be paid not less than the prevailing wage rate for worker’s craft or trade, as 
determined by the Commissioner of Labor and Workforce Development pursuant to N.J.S.A. 34:11-56.25. 

 
12. The rights and remedies of the TRWRA under this Agreement shall be subject to the New Jersey Contractual 

Liability Act, N.J.S.A. 59:13-1 et seq., and the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 et seq., the 
provisions of which are hereby incorporated herein.   

 
13. This Agreement may be executed in any number of counterparts, all of which counterparts, taken together, 

shall constitute but one and the same Agreement. 
 

14. There are no third-party beneficiaries of this Agreement. 
 

15. This Agreement may be modified or extended only by written agreement by the Parties.  
 
 



 
IN WITNESS WHEREOF, FMERA and TRWRA have executed this Agreement: 
 

ATTEST     FORT MONMOUTH ECONOMIC 
      REVITALIZATION AUTHORITY 
 
 
_________________________  By: ________________________ 
      Kara Kopach, Executive Director  
 
Dated: ___________________  Dated: ___________________ 
 
 
 
ATTEST     TWO RIVERS WATER RECLAMATION  
      AUTHORITY 
 
 
_________________________  By: ________________________ 
      Michael A. Gianforte 
      Executive Director 
 
Dated: ___________________  Dated: ___________________ 
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MEMORANDUM OF UNDERSTANDING 

Concerning the Construction of Phase Two New Gravity Sanitary Sewer Lines 
Servicing the Oceanport Section of the Fort Monmouth US Army Military Post  
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MEMORANDUM OF UNDERSTANDING 
Concerning the Construction of Phase Two New Gravity Sanitary Sewer Lines 
Servicing the Oceanport Section of the Fort Monmouth US Army Military Post  

 
 This Memorandum of Understanding ("MOU") dated the ____ day of ________, 2022, will confirm the 
mutual understanding and intention between the Fort Monmouth Economic Revitalization Authority ("FMERA") 
and the Two Rivers Water Reclamation Authority ("TRWRA") forming an interagency agreement for the funding 
and construction  (including preparation of all applications and associated, prerequisite environmental, 
engineering services and construction permits),  of the necessary Phase Two New Gravity Sanitary Sewer Lines  
(South Post and Murphy Drive) to provide sewer service for the portions of the former Fort Monmouth US Army 
military post located within the Borough of Oceanport. FMERA and TRWRA are collectively referred to herein 
as the "Parties." 
 
 WHEREAS, TRWRA, by that certain Participant Agreement dated June 20, 1967, is the duly designated 
sanitation sewer service provider for the Borough of Oceanport; and 
 
 WHEREAS, on November 17, 2016, FMERA acquired ownership of the Main Post of the former Fort 
Monmouth US Army military post including approximately 419 acres of land and improvements located in the 
Borough of Oceanport; and 
 
 WHEREAS, on February 16, 2017, FMERA and TRWRA entered into a MOU (“2017 MOU”) to 
commission the design replacement sewer mains for the Oceanport section of the Fort Monmouth US Army 
military post; and 

 
WHEREAS, the Parties intend to work together to replace the United States of America’s (hereinafter 

“USA”) “Local Sewer System”1 in the Oceanport section of the former Fort Monmouth US Army military post 
in order to prepare that area for redevelopment and reuse. 
 
 NOW THEREFORE, the Parties enter into this MOU to reflect the mutual understanding of the Parties 
relative to the construction and installation (defined below) of the necessary Phase Two New Gravity Sanitary 
Sewer Lines to service the portions of the Oceanport section of the former Fort Monmouth US Army military 
post. 
 
1. INCORPORATION OF RECITALS.  The Parties hereto agree that the statements contained in the 
foregoing recitals be and are hereby incorporated into this MOU as if more fully set forth herein at length. 
 
2.  INCORPORATION OF PLANS. The Parties hereto agree that the statements contained in the Colliers 
Engineering & Design, Engineering Plans and Specifications for the “Project” entitled “Design of East Interceptor, 
Barker Circle Section and Design for South Interceptor both dated February 26, 2018 and any amendments 
thereafter be and are hereby incorporated into this MOU as if more fully set forth herein at length. The aforesaid 
Design, Engineering Plans and Specifications for the Project (hereinafter “the Plans”), are attached to this MOU 
as Exhibit "A" & “B”.  Any future amendment to the Plans shall become effective upon mutual agreement by the 
Parties expressed in writing. 
 
3. PROJECT.  The purpose of the "Project" is to construct and install Phase Two New Gravity Sanitary 
Sewer Lines serving Murphy Drive (Oceanport Way), which includes Barker Circle, the Oceanport Municipal 
Complex, the Homeless Shelter, the Baseline, and AcuteCare and the South Post portions of the Oceanport section 
of the former Fort Monmouth US Army military base.  The "Project" consists of the construction and installation 
work (defined below) of Phase Two Gravity Sanitary Sewer Lines in accordance with the “Plans” prepared by 
Colliers Engineering & Design.  

 
1 As that term is defined in the Utility Service Contract between the United Stated of America and the TRWRA (formerly known as 

Northeast Monmouth County Regional Sewerage Authority). 
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The Parties intend this Project to be only the installation of the Phase Two Gravity Lines needed to service the 
areas in the Oceanport section of the former Ft. Monmouth military post. This Project does not include installation 
of new service lines previously installed by developers along or within the bounds of Oceanport Way; however, 
the Project does include connecting to existing services lines previously installed by developers along or within 
the bounds of Oceanport Way for connection to the Gravity Lines.  All future tie-ins shall be the responsibility of 
any developer(s) of adjacent properties.  
 
4. PROJECT SITE. The Project Site is located in the portion of the former Fort Monmouth US Army 
military base located within the Borough of Oceanport and as shown on the Utilities Plan Key Survey prepared 
by Colliers Engineering & Design and attached to this MOU as Exhibit "A" & “B”. 
 
5. CONSTRUCTION AND INSTALLATION WORK.   
 

a. The "Construction and Installation Work" consists of the following tasks:  
 

Mobilize, excavate and install all sewer infrastructure needed to convey sewage along the Phase Two defined 
areas: Murphy Drive (Oceanport Way), Barker Circle, the Oceanport Municipal Complex, the Homeless Shelter, 
the Baseline, and AcuteCare) in the Oceanport Section of Fort Monmouth.  
 
 b. The Construction and Installation Work shall be performed on the Project in accordance with 
industry standards and specifically in accordance the Two Rivers Water Reclamation Authority Rules and 
Regulations and regulations and standards of the NJDEP. 
 
6. FMERA'S ROLE AND RESPONSIBILITIES.  FMERA will be responsible for performing the 
following tasks under this MOU: 
 
 a. FMERA shall pay 100% of the costs of the “Project” not to exceed Three Million Nine Hundred 
Eighty-Five Thousand Nine Hundred and Eight ($3,985,908.00) Dollars (“Project Costs”), including but not 
limited to consulting fees, design fees, permit costs, and all construction costs associated with or arising from the 
“Project.”  The Parties will reserve the right to reject all bids should the costs for construction and construction 
observation engineering services exceed the Project Costs.  FMERA hereby confirms that FMERA will pay the 
Project Cost associated with the Construction and Installation Work that result from the award of a contract by 
TRWRA pursuant to the Bid Specifications agreed to by the Parties. 
 

i. The Parties understand and agree that FMERA may utilize federal funding available 
under the American Rescue Plan Act of 2021 (“Federal Funds”) to pay for the Project 
Costs.  In that case the Parties will enter into a separate Agreement governing the 
requirements for receipt of the funds. 
 

ii. Notwithstanding the above, FMERA may choose to utilize other funds for the Project 
Costs either to supplement or in lieu of Federal Funds. 

 
 b.    In consultation with TRWRA, review and approve the Scope of Services for the Construction and 
Installation Work as prepared by Colliers Engineering and Design during the Design Phase to prepare the same 
for public bidding in accordance with the Local Public Contracts Law. 
   
 c. Grant to TRWRA and its consultants and contractors a license to enter the Project Site (lands 
owned and controlled by FMERA) as needed to perform the Construction and Installation Work. 

i. Each contract that TRWRA enters into for the Construction and Installation Work shall 
include provisions that the consultant or contractor will: (i) indemnify and hold FMERA, Colliers 
Engineering and Design, the United States Army and TRWRA harmless against any and all 
claims related to or arising out of said consultant or contractor entering upon Fort Monmouth; 
and (ii) require the consultant/contractor to maintain adequate insurance coverage naming 
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FMERA and the United States Army as additional insured parties. 
 
 d. Provide TRWRA with copies of plans, drawings, reports and any other information related to the 
Local Sewer System located within the Project Site to the extent such plans, drawings, reports and information 
are available to FMERA and may be needed to perform the Construction and Installation Work. 
 
 e. In consultation with TRWRA, review and approve the final form of the Scope of Services for the 
bid package for the Construction and Installation Work before the same are put out to bid by TRWRA.  
 
 f.  FMERA will grant to TRWRA such sanitary sewer easements across its lands as the final 
approved design for the “Project” may require. FMERA shall issue a non-exclusive easement, without charge, to 
TRWRA for construction and maintenance of the new gravity sewer lines.  
 
 g.  FMERA shall operate the Local Sewer System until such a time as the entire replacement system 
has been fully constructed and accepted by TRWRA. Nothing herein shall make TRWRA responsible for the 
Local Sewer System under any circumstance. However, TRWRA shall assume ownership, operation and 
maintenance of the Project upon completion and shall be responsible for service to end users to the Project.  
 

h.  FMERA and TRWRA have entered into a separate Memorandum of Understanding dated May 
16, 2019 that governs the terms and conditions for payment of connection fees by subsequent purchasers of 
property in Oceanport from FMERA.  

 
7. TRWRA'S ROLE AND RESPONSIBILITIES.  TRWRA will be responsible for the following tasks 
under this MOU: 
 
 a. Construction and Installation Funds.  TRWRA will use the Project Costs remitted by FMERA to 
TRWRA to pay the costs of contractors and consultants hired to complete the Construction and Installation Work.  
TRWRA shall not be required to utilize any of its own funds to pay costs or expenses of the Construction and 
Installation Work and associated construction observation engineering services.  
 
 b. Construction and Installation Contract. The Parties acknowledge that TRWRA will enter into a 
contract(s) with the lowest responsible bidder for the Construction and Installation Work as required by the Local 
Public Contracts Law.  Any and all contracts with consultants or contractors entered into by TRWRA in 
connection with the Construction and Installation Work shall be publicly advertised, solicited and selected by 
TRWRA in accordance with the Local Public Contracts Law.  
 

i. TRWRA, in consultation with FMERA, will develop the Scope of Service for the bid 
package for the Construction and Installation Contract. 

 
ii. TRWRA, in consultation with Colliers Engineering and Design, will prepare and issue 
the Plans and Specifications for the Bid Package for the Construction and Installation Contract(s). 

 
iii. All requests for bids will state that any award of the contract shall be subject to the 
availability of FMERA funds. No contract will be awarded unless and until FMERA has deposited 
all the Project Costs pursuant to Section 6.a. above. 
 
iv. Before awarding the Construction and Installation Contract, TRWRA will, in 
consultation with FMERA, review the public bids for compliance with the Local Public Contracts 
Law and award the contract in accordance with the same. 

 
v. In the event the contract price for the Construction and Installation Work should exceed 
the Project Costs, the Parties reserve the right to reject all bids as exceeding the estimate in 
accordance with the Local Public Contracts Law. 
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vi In the event the contract price for the Construction and Installation work should exceed 
the Project Costs, the FMERA Board may agree at its sole discretion to proceed with the bid 
exceedance. 

 
vii. TRWRA will award and administer the Construction and Installation Contract. 

 
 c. Construction and Installation Schedule.  TRWRA through its consultants and contractors will 
prepare an estimated project schedule that includes bidding, permitting, and any necessary approvals for 
construction of the Project.  
 
 d. Approvals.  TRWRA, through its consultants and contractors, will obtain any and all permits and 
approvals needed to complete the Project. Any fees associated with such permits or approvals shall be paid by 
FMERA, subject to the maximum amount of Project Costs. 
 
 e. Prevailing Wage Requirement.  TRWRA will enter into a contract that provides that each worker 
employed on the Project shall be paid not less than the prevailing wage rate for worker's craft or trade, as 
determined by the Commissioner of Labor and Workforce Development pursuant to N.J.S.A. 34:11-56.25.  
 
 f. Compliance with Law.  TRWRA will oversee the work of its consultants and contractors to have 
the Construction and Installation Work performed in a safe and professional manner and in accordance with any 
and all applicable rules, regulations, ordinances, statutes, laws and requirements of any governmental office 
having jurisdiction over the Project. Nothing herein shall be construed as making TRWRA or FMERA responsible 
for the negligence, malpractice or malfeasance of any professional, consultant or contractor.  
 
8.  CONNECTION FEES. FMERA and TRWRA have entered into a separate Memorandum of 
Understanding dated May 16, 2019 that governs the terms and conditions for payment of connection fees by 
subsequent purchasers of property in Oceanport from FMERA.  
 
9. COMPENSATION AND PAYMENT. In accordance with Section 6.a. above, FMERA shall provide 
100% of the Project Costs to TRWRA to be kept in escrow and utilized as necessary to complete the Construction 
and Installation Work.  TRWRA is not entitled to any fee or charge for its role in awarding, overseeing and 
administering the Construction and Installation Contract. However, TRWRA shall not be required to utilize any 
of its own funds to pay costs or expenses of the Construction and Installation Work, including any and all permit 
fees, license fees, construction observation engineering fees and such attorney’s fees as are related to the 
administration of the Construction and Installation Work. TRWRA will return to FMERA upon completion of the 
Project any amount of the Project Costs that is not expended for the Project. 
 
10. MAINTENANCE AND OPERATION DURING CONSTRUCTION PHASE.  FMERA, at FMERA's 
sole cost and expense, will be responsible for maintaining and operating the Local Sewer System within the Project 
Site throughout the term of this MOU. 
 
11. REDEVELOPERS OF THE PROJECT SITE.   
 
 a.   The Parties understand that TRWRA shall charge a connection fee to the owner of any and all 
Units seeking to connect to the sewerage system at the Project Site, or located anywhere within the Oceanport 
Section of Fort Monmouth, in accordance with a separate Memorandum of Understanding between FMERA and 
TRWRA. 
  

b.   TRWRA agrees that it will not charge sewer fees to any purchaser of property within the Project 
Site until the purchaser or Developer has obtained a final Certificate of Occupancy2 for the building(s) located 

 
2  The issuance of any “Temporary” Certificate of Occupancy shall not entitle a purchaser or Developer to sewerage service, hence no fees will be 

charged until a full and final Certificate of Occupancy, as distinguished from any “Temporary” Certificate of Occupancy, has been issued.  
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within the Project Site. 
 
12. ADDITIONAL PROVISIONS. 
 
 a. Environmental Liability.  It is expressly understood that this MOU and all subsequent, associated 
agreements will not obligate TRWRA or FMERA to incur any liability for any known or unknown environmental 
conditions that existed in the Local Sewer System or the lands within the Oceanport Section of Fort Monmouth, 
prior to the date of this MOU. 
 
 b. Sufficient Funds. Both Parties recognize and agree that the initial provision of funding and the 
continuation of such funding is expressly dependent upon the availability of funding.  It is agreed that nothing in 
this MOU will obligate or require TRWRA to enter into or continue any agreement or contract for the Construction 
and Installation Work or to expend TRWRA personnel time or other administrative costs for the Construction and 
Installation Work unless sufficient funds, such as grant funding, (other than TRWRA’s own funds) becomes 
readily available to TRWRA for expenses that would be incurred in connection with the Construction and 
Installation Work.  TRWRA will at all times have the right to terminate or discontinue any agreement, contract or 
work for the Construction and Installation Work if TRWRA determines that sufficient funds are not readily 
available to TRWRA for the expenses that would be incurred in connection with the Construction and Installation 
Work. TRWRA shall not be required to utilize any of its own funds to pay any costs or expenses of the 
Construction and Installation Work under any circumstances. 
 
 c. Right of Entry and License. This MOU constitutes a license from FMERA to TRWRA, its 
employees, officers, agents, consultants and contractors for access to all portions of Fort Monmouth in order to 
carry out the Construction and Installation Work.  Any work within the Army owned environmental carveouts 
will require approval of the Army. Any and all consultants and contractors hired by TRWRA who enter upon the 
Project Site shall: (i) indemnify and hold FMERA, Army and TRWRA harmless from any and all claims related 
to or arising from said consultant or contractor entering Fort Monmouth; and (ii) maintain adequate insurance 
coverage naming FMERA and the United States Army as additional insured parties. 
 
 d. Other Approvals. Each Party will obtain all applicable approvals, permits, and authorizations 
necessary to effectuate their respective responsibilities under this MOU. 
 
 e. Commencement and Duration. This MOU will commence immediately upon execution by the 
Parties after authorization by Resolution of their respective governing councils. Unless terminated earlier, this 
MOU will remain in effect from the date of its execution until the Construction and Installation Work on the 
“Project” is complete. For the purposes of this MOU, the same will be “Complete” when TRWRA concludes that 
the “Project” has been fully built and that the construction work meets its design standards.  
 
 f. Amendments.  This MOU may only be amended in a writing executed by the Parties.   
 
 g. Termination.  Any Party will have the right to terminate this MOU upon sixty (60) days written 
notice to the other party; however, should TRWRA enter into a third-party contract for the Construction and 
Installation Work in reliance upon FMERA’s fulfillment of the Role and Responsibilities in provision 6, the 
Parties agree that TRWRA will have access to the funds contained in escrow in fulfillment of the third-party 
contract subject to the availability of funds.  Upon notice of FMERA’s intent to terminate this MOU, TRWRA 
will not to incur any additional expenses or administrative costs.  
 
 h. Notices. All notices required to be served or given hereunder will be in writing and will be deemed 
given when received by personal delivery, by an overnight delivery service which issues a receipt from delivery, 
or three business days after having been mailed by certified mail, return receipt requested, and addressed as 
follows: 
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If to TRWRA:  Two Rivers Water Reclamation Authority 
   One Highland Avenue 
   Monmouth Beach, New Jersey 07750 
   Attention: Michael A. Gianforte, Executive Director 
 
If to FMERA: Fort Monmouth Economic Revitalization Authority 
   502 Brewer Avenue 
   P.O. Box 267 
   Oceanport, New Jersey 07757 
   Attention: Kara Kopach, Executive Director 
 
 i. Reasonable Diligence.  Each of the Parties will act with reasonable diligence for the purpose of 
satisfying the conditions set forth herein.  
 
 j. Titles and Headings.  Titles and headings are included for convenience only and will not be used 
to interpret the MOU. 
 
 k. Governing Law.  This MOU shall be governed by and construed in accordance with the laws of 
the State of New Jersey.   
 
 l. Counterparts.  This MOU may be executed in any number of counterparts, all of which 
counterparts, taken together, shall constitute but one and the same MOU.   
 
The foregoing correctly reflects the Parties' understanding and intent.  
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 IN WITNESS WHEREOF, the Parties have caused this Memorandum of Understanding to be duly 
executed and delivered as of the date and year first above written and by so executing, represent and warrant they 
have the authority to do so. 
 
ATTEST     FORT MONMOUTH ECONOMIC 
      REVITALIZATION AUTHORITY 
 
 
_________________________  By: ________________________ 
      Kara Kopach, Executive Director  
 
Dated: ___________________  Dated: ___________________ 
 
 
 
ATTEST     TWO RIVERS WATER RECLAMATION  
      AUTHORITY 
 
 
_________________________  By: ________________________ 
      Michael A. Gianforte 
      Executive Director 
 
Dated: ___________________  Dated: ___________________  



331 Newman Springs Road  
Suite 203  
Red Bank New Jersey 07701 
Main: 877 627 3772 
 
 

VIA E-MAIL 
June 6, 2022 
 
Mr. Michael A. Gianforte, Executive Director 
Two Rivers Water Reclamation Authority 
One Highland Avenue 
Monmouth Beach, NJ 07750 
 

Proposal for Professional Services 
Sanitary Sewer System for Oceanport Section of Fort Monmouth  
Design – Revising Contract Plans and Specifications for  
New Regional North and South Interceptor (Phase 2) 
Borough of Oceanport, Monmouth County, New Jersey 
Colliers Engineering & Design Proposal No.: 17000767P2 
 

Dear Mr. Gianforte, 

Colliers Engineering & Design, Inc. (DBA Maser Consulting) is pleased to submit this proposal to 
provide professional services for revising the contract plans and specifications, “New Regional North 
and South Interceptor for the Oceanport Section of Fort Monmouth”.  The project will include up to 
7,600 LF of gravity sewer pipe. 

This proposal is divided into four sections as follows: 

Section I – Scope of Services 
Section II – Business Terms and Conditions 
Section III – Technical Staff Hourly Rate Schedule and Reimbursable Expenses 
Section IV – Client Contract Authorization 

The order in which the following scope of services are presented generally follows the sequence in 
which the project will be accomplished; however, depending on the project, the various authorized 
services contained in this proposal may be performed in a sequence as deemed appropriate by 
Colliers Engineering & Design to meet project schedules. 

Section I – Scope of Services 

Preparation of Plans and Specifications 

The scope of services included in this proposal includes revisions to the existing set of plans that 
include approximately 7,600 LF of gravity sewer. Based on our conversations and information noted 
above, we propose to complete the following: 

• Adjustment to Barker Circle alignment  
• Provisions for additional connections 
• Additional manhole at Razor Drive 
• Modification to RPM connection 
• Connection for Russel Hall 
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If necessary, the project can be set up to bid the gravity sewer as alternate bid items to separate the 
bidding for the various areas of gravity sewer extension.  No additional areas will be provided with 
sewer pipe extensions that are not included in the existing set of plans and in the approved TWA. 
The appropriate sections of the specifications and the cost estimate will also be updated. 

Not to Exceed Fee $15,180.00 

Meetings  

Meetings to review the scope and design documents included in this phase. We have included up to 
three (3) four-hour meetings. 

Cost Plus Fee Not to Exceed $3,980 

Schedule of Fees 

For your convenience, we have broken down the total estimated cost of the project into the 
categories identified within the scope of services. 

Task Name Fee 

Preparation of Plans and Specifications $15,180.00 

Meetings $3,980.00 

  

 
This Contract and Fee Schedule are based upon the acceptance of Colliers Engineering & Design’s 
Business Terms and Conditions contained in Section II of this Contract.  Delivery, mileage, printing 
and reproduction, overnight mail service and postage costs are not included in the lump sum fees 
and will be added to each monthly invoice.  Payment terms are NET30 of receipt of invoice. 

Exclusions and Understandings 

Services relating to the following items are not anticipated for the project or cannot be quantified at 
this time.  Therefore, any service associated with the following items is specifically excluded from the 
scope of professional services within this agreement. 

• Services not specifically outlined in Section I. 

If an item listed herein, or otherwise not specifically mentioned within this agreement, is deemed 
necessary, Colliers Engineering & Design may prepare an addendum to this agreement for your 
review, outlining the scope of additional services and associated professional fees regarding the 
extra services. 
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Section II – Business Terms and Conditions 

 
Colliers Engineering & Design agrees to provide professional services under the following terms and conditions: 
The term Client referenced herein is the person, persons, corporation, partnership, or organization referenced in the proposal between Colliers 
Engineering & Design and said Client. 
1.0 SCOPE OF SERVICES: 
A description of the services to be provided by Colliers Engineering & Design will be presented and agreed to in written form, whenever possible.  
Services not set forth in the Scope of Services, are excluded from the Scope of Services, and Colliers Engineering & Design will assume no 
responsibility to perform such services under the base contract.  In situations where a written contract is not executed or where additional 
services becomes necessary during the course of the project, Colliers Engineering & Design may provide such services using our Technical Staff 
Hourly Rate Schedule in effect at the time of services (Note:  Current Rate Schedule as set forth in Section III is attached hereto and made part 
hereof). 
The proposed fees set forth in this Agreement shall be open for acceptance for sixty (60) days from the proposal date.  If the Agreement is signed 
after that date, the proposed fees may be adjusted prior to commencement of services, subject to agreement by the Client and Colliers 
Engineering & Design. 
Where Lump Sum or Unit Price Contracts are signed, and services provided by Colliers Engineering & Design extend beyond a date 12 months 
after the date of execution of this Agreement, Colliers Engineering & Design reserves the right to increase such contract amounts in accordance 
with the Regions Consumer Price Index.  In the event that a Lump Sum or Unit Price Contract is partially completed at such time that the price is 
to be adjusted, Colliers Engineering & Design reserves the right to increase the balance of the fee still to be billed as of the anniversary date.  
Since there are substantial costs to stop and restart a project once it is underway, should a project’s progress be halted at any time by the client, 
for any reason, Colliers Engineering & Design reserves the right to charge a restart fee and/or to renegotiate the remaining fees within the 
contract. 
The hourly rates listed in our Technical Staff Hourly Rate Schedule are adjusted semi-annually and the Client shall be billed at the rates that are in 
effect at the time of service. 
These Business Terms and Conditions are applicable for any additional professional services rendered for this project including, but not limited 
to, change orders, client service authorization forms, etc.  
2.0 STANDARD OF CARE: 
In performing services, we agree to exercise professional judgment, made on the basis of the information available to us, and to use the same 
degree of care and skill ordinarily exercised in similar circumstances and conditions by reputable consultants performing comparable services in 
the same locality.  This standard of care shall be judged as of the time the services are rendered, and not according to later standards.  
Reasonable people may disagree on matters involving professional judgment and, accordingly, a difference of opinion on a question of 
professional judgment shall not excuse a Client from paying for services rendered.  NO OTHER REPRESENTATION OR WARRANTY, EXPRESSED OR 
IMPLIED, IS MADE. 
3.0 INVOICES: 
Colliers Engineering & Design bills its Clients on a monthly basis using a standard invoice format.  This format provides for a description of 
services performed and a summary of professional fees, expenses, and other charges.  For more detailed invoicing requests, Colliers Engineering 
& Design reserves the right to charge for invoice preparation time by staff members.  Monthly invoices will be submitted based upon percentage 
of services completed and reimbursable expenses.  Any comments or discrepancies, relative to invoices shall be submitted in writing within 
fourteen (14) days or the account will be considered correct. 
For professional services billed on an hourly basis, Colliers Engineering & Design reserves the right to invoice all overtime services performed by 
our employees using our Technical Staff Hourly Rate Schedule in effect at the time of services at ONE AND ONE-HALF TIMES our standard hourly 
rate for those employees.  
Expenses incurred for services, equipment, and facilities not furnished by Colliers Engineering & Design are charged to the Client at cost plus an 
up-charge not to exceed 15 percent of the invoice for said services. 
Client shall pay Colliers Engineering & Design for reimbursable expenses, including, but not limited to, application fees, printing and 
reproduction, mileage, courier and express delivery service, special/overnight mailings, facsimile transmissions, specialized equipment and 
laboratory charges, and costs of acquiring materials specifically for the Client.  Reimbursable charges will be added to each monthly invoice and 
are part of Client’s responsibility.  
4.0 PAYMENT: 
Colliers Engineering & Design bills are payable in full UPON RECEIPT and payment is expected within thirty (30) days.  We reserve the right to 
assess a late charge of 1.5 percent per month for any amounts not paid within 45 days of the billing date.  In the event payment is not made 
according to the terms and conditions herein, the matter may proceed to a collections agency or to an attorney for collection.  Client shall be 
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responsible for fees charged by the collections agency and/or attorney’s fees incurred to collect the monies owed.  Should the matter proceed to 
court, client shall also be responsible for court costs. 
In addition, where payment is not received in accordance with the terms of this contract, Colliers Engineering & Design reserves the right to 
withdraw any applications to federal, state, or local regulatory agencies / boards filed on behalf of the client with the understanding that these 
applications are the property of Colliers Engineering & Design.  Colliers Engineering & Design will provide you with written notification two (2) 
weeks prior to taking any action to withdraw an application submitted on behalf of the client.  If payment of all outstanding invoices is not 
received within two (2) weeks of receipt of this letter, Colliers Engineering & Design will withdraw all pending applications for the project. 
5.0 RETAINER: 
Colliers Engineering & Design reserves the right to request a retainer from the Client prior to the commencement of services on a 
project.  While retainers are collected prior to the start of a project, the retainer is held to the end of the project, and will be applied to 
the final invoices.  Retainers are not applied to the beginning of the project. 
6.0 RIGHT OF ENTRY/JOBSITE: 
Client will provide for right of entry for Colliers Engineering & Design personnel and equipment necessary to complete our services.  While 
Colliers Engineering & Design will take all reasonable precautions to minimize any damage to the property, it is understood by the Client that in 
the normal course of our services, some damage may occur, the correction of which is not part of this Agreement. 
Client shall furnish or cause to be furnished to Colliers Engineering & Design all documents and information known to the Client that relate to the 
identity, location, quantity, nature or characteristics of any hazardous or toxic substances at, on, or under the site.  In addition, the Client will 
furnish or cause to be furnished such other information on surface and subsurface site conditions required by Colliers Engineering & Design for 
proper performance of its services.  Colliers Engineering & Design shall be entitled to rely on the accuracy and completeness of Client provided 
documents and information in performing the services required under this Agreement and Colliers Engineering & Design assumes no 
responsibility or liability for their accuracy or completeness. 
Colliers Engineering & Design will not direct, supervise, or control the work of Client’s contractors or their subcontractors.  Colliers Engineering & 
Design shall not have authority over or responsibility for the construction means, methods, techniques, sequences, or procedures and Colliers 
Engineering & Design’s services will not include a review or evaluation of the contractors (or subcontractor’s) safety precautions, programs or 
measures.  Colliers Engineering & Design does not guarantee the performance of the construction contract by the Client’s contractors or the 
subcontractors and Colliers Engineering & Design does not assume responsibility for the Client’s contractors’ or subcontractors’ failure to furnish 
and perform their work in accordance with the Contract Documents. 
Colliers Engineering & Design shall be responsible only for its activities and that of its employees on any site.  Neither the professional activities 
nor the presence of Colliers Engineering & Design or its employees or subcontractors on a site shall imply that Colliers Engineering & Design 
controls the operations of others, nor shall this be construed to be an acceptance by Colliers Engineering & Design of any responsibility for 
jobsite safety. 
7.0 UTILITIES: 
In the execution of our services Colliers Engineering & Design will take reasonable precautions in accordance with the professional standard of 
care to avoid damage or injury to subterranean structures or utilities.  The Client agrees to hold Colliers Engineering & Design harmless and 
defend and indemnify Colliers Engineering & Design for any claims or damages to subterranean structures or utilities, which have not been 
marked-out under the One-Call system or are not shown or are incorrectly shown on the plans furnished. 
8.0 TERMINATION OR SUSPENSION OF SERVICES: 
Should Client fail to make payments when due or is otherwise in material breach of this Agreement, Colliers Engineering & Design at their 
election may suspend services at any time after PROVIDING WRITTEN NOTICE TO THE CLIENT until payments are brought current.  Colliers 
Engineering & Design shall have no liability whatsoever to the Client for any costs or damages as a result of such suspension and the Client 
agrees to indemnify and hold Colliers Engineering & Design harmless from any claim or liability resulting from such suspension. 
This Agreement may be terminated by either party upon seven (7) days written notice in the event of substantial failure by the other party to 
perform in accordance with the terms hereof.  Such termination shall not be effective if that substantial failure has been remedied before 
expiration of the period specified in the written notice.  In the event of termination, Colliers Engineering & Design shall be paid for service 
performed to the termination notice date plus reasonable termination expenses. 
In the event of termination, or suspension for more than three (3) months, prior to completion of all services contemplated by the Agreement, 
Colliers Engineering & Design may complete such analyses and records as are necessary to complete its files and may also complete a report on 
the services performed to the date of notice of termination or suspension.  The expenses of termination or suspension shall include all direct 
costs of Colliers Engineering & Design in completing such analyses, records and reports. 
9.0 SUBCONSULTANTS/SUBCONTRACTORS: 
Colliers Engineering & Design prefers that its Clients directly retain others whose services are required in connection with a project (e.g., drillers, 
analytical laboratories, transporters, other experts, etc.), except in unusual circumstances.  As a service, we will advise Clients with respect to 
selecting other such subconsultants/subcontractors and will assist Clients in coordinating and monitoring their performance.  In no event will we 
assume any liability or responsibility for the work performed by other subconsultants/subcontractors, or for their failure to perform any work, 
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regardless of whether we hire them directly as subconsultants/subcontractors, or only coordinate and monitor their work.  When Colliers 
Engineering & Design does engage a subconsultant/subcontractor on behalf of the Client, the expenses incurred, including rental of special 
equipment necessary for the work, will be billed as they are incurred, at cost plus an up-charge not to exceed 20 percent of the invoice.  By 
engaging us to perform services, you agree to defend, indemnify and hold Colliers Engineering & Design its directors, officers, employees, and 
other agents harmless from and against any and all claims, losses, liabilities, damages, demands, costs, or judgments arising out of or relating in 
any way to the performance or non-performance of work by another subconsultant/subcontractor.  In addition, Client agrees to pursue recovery 
of and assert any claims based upon its loss, expenses and/or damages solely and directly against those subconsultants/subcontractors.  In 
consideration of such indemnity and waiver, Colliers Engineering & Design agrees to assign its rights and/or claims against those 
subconsultants/subcontractors pursuant to the subconsultants/subcontractors agreements with Colliers Engineering & Design to the Client.  
10.0 AGREED REMEDY: 
Colliers Engineering & Design shall be liable to the Client only for direct damages to the extent caused by Colliers Engineering & Design’s 
negligence in the performance of its services.  UNDER NO CIRCUMSTANCES SHALL COLLIERS ENGINEERING & DESIGN BE LIABLE FOR INDIRECT, 
CONSEQUENTIAL, PUNITIVE, SPECIAL, OR EXEMPLARY DAMAGES, OR FOR DAMAGES CAUSED BY THE CLIENT'S FAILURE TO PERFORM ITS 
OBLIGATIONS.  With regard to services involving hazardous substances, Colliers Engineering & Design has neither created nor contributed to the 
creation or existence of any actually or potentially hazardous, radioactive, toxic, or otherwise dangerous substance or condition at any site, and 
its compensation is in no way commensurate with the potential liability that may be associated with a substance or site.  
To the fullest extent permitted by law, the total liability, in the aggregate, of Colliers Engineering & Design and Colliers Engineering & Design’s 
officers, directors, employees, agents and consultants to Client and anyone claiming by, through or under Client, for any and all injuries, claims, 
losses, expenses, or damages whatsoever arising out of in any way related to Colliers Engineering & Design’s services, the Project or this 
Agreement, from any cause or causes whatsoever, including but not limited to, negligence, strict liability, breach of contract or breach of 
warranty shall not exceed the total compensation received by Colliers Engineering & Design under this Agreement, not including  reimbursable 
expenses and any subconsultant/subcontractor fees rendered on the project. 
It is intended by the parties to this Agreement that Colliers Engineering & Design’s services in connection with the project shall not subject 
Colliers Engineering & Design’s individual employees, officers or directors to any personal legal exposure for the risks associated with this 
project.  Therefore, the Client agrees that as the Client’s sole and exclusive remedy, any claim, demand or suit shall be directed and /or asserted 
only against Colliers Engineering & Design, a New Jersey corporation, and not against any of Colliers Engineering & Design’s employees, officers 
or directors.  
11.0 LIABILITY TO THIRD PARTIES: 
The Client agrees to be solely responsible for, and to defend, indemnify, and hold Colliers Engineering & Design harmless from any and all 
liabilities, claims, damages and costs (including reasonable attorney’s fees and defense costs) by third parties arising out of, or in any way related 
to, our performance or non-performance of services, except claims for personal injury, death, or personal property damage to the extent caused 
by the sole negligence, gross negligence or willful misconduct of employees of Colliers Engineering & Design. 
12.0 INDEMNIFICATION: 
Colliers Engineering & Design shall maintain, at its own expense, Workers Compensation Insurance, Comprehensive General Liability Insurance 
and Professional Liability Insurance at all times and will, upon request, furnish insurance certificates to the Client. 
To the fullest extent permitted by law, Client shall indemnify, defend and hold harmless Colliers Engineering & Design and its agents, officers, 
directors and employees, subcontracts or consultants (herein for the remainder of this section collectively referred to as Colliers Engineering & 
Design) from and against all claims, damages, losses and expenses, whether direct, indirect or consequential or punitive, including but not 
limited to fees and charges of attorneys and court and arbitration costs, arising out of or resulting from the services of Colliers Engineering & 
Design or any claims against Colliers Engineering & Design arising from the acts, omissions or work of others, unless it is proven in a court of 
competent jurisdiction that Colliers Engineering & Design is guilty of negligence, gross negligence, or willful misconduct in connection with the 
services and such negligence, gross negligence, or willful misconduct was the sole cause of the damages, claims, and liabilities. 
Client agrees to defend, indemnify and hold harmless Colliers Engineering & Design from and against all claims, damages, losses and expenses, 
direct or indirect, and consequential damages, including but not limited to fees and charges of attorneys and court, and arbitration costs, 
brought by any person or entity, or claims against Colliers Engineering & Design which arise out of, are related to, or are based upon, the actual 
or threatened dispersal, discharge, escape, release, or saturation of smoke, vapors, soot, fumes, acids, alkalis, toxic chemical, radioactive 
materials, liquids, gases, or any other material, upon it or into the surface or subsurface soil, water or watercourse, objects, or any tangible or 
intangible matter. 
To the fullest extent permitted by law, such indemnification shall apply regardless of the fault, negligence breach of warranty or contract, or strict 
liability of Colliers Engineering & Design.  This indemnification shall not apply to claims, damages, losses, or expenses which are determined by a 
court of competent jurisdiction to be the sole result of negligence or willful misconduct by Colliers Engineering & Design of obligations under this 
Agreement. 
13.0 ASSIGNS: 
The Client may not delegate, assign, sublet, or transfer his duties or interest in the Agreement without written consent of Colliers Engineering & 
Design. 
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Colliers Engineering & Design shall not, in connection with any such assignment by the Client, be required to execute any documents that in any 
way might, in the sole judgment of Colliers Engineering & Design, increase Colliers Engineering & Design’s contractual or legal obligations or risks, 
or the availability or costs of its professional or general liability insurance. 
The Agreement shall not create any rights or benefits to parties other than the Client and Colliers Engineering & Design, and nothing contained in 
this Agreement shall create a contractual relationship with, or a cause of action in favor of, a third party against either the Client or Colliers 
Engineering & Design.  Colliers Engineering & Design’s services hereunder are being performed solely for the benefit of the Client, and no other 
entity shall have any claim against Colliers Engineering & Design because of this Agreement of Colliers Engineering & Design’s performance or 
nonperformance of services hereunder. 
14.0 OWNERSHIP AND RESTRICTION ON REUSE OF DOCUMENTS: 
All drawings, calculations, reports, plans, specifications, computer files, field data, notes, and other documents and instruments (“Documents”) 
prepared by Colliers Engineering & Design are and remain the property of Colliers Engineering & Design as instruments of service.  The 
Documents may not be copied by the Client or others on extensions of this project or on any other project.  The Client agrees not to use Colliers 
Engineering & Design’s Documents for marketing purposes, for projects other than the project for which the Documents were prepared by 
Colliers Engineering & Design, or for future modifications to this project, without Colliers Engineering & Design’s express written permission.  Any 
reuse or distribution to third parties without such express written permission or project-specific adaptation by Colliers Engineering & Design will 
be at the Client’s sole risk and without liability to Colliers Engineering & Design or its employees, subsidiaries, independent professional 
associates, sub consultants, and subcontractors.  The Client shall, to the fullest extent permitted by law, indemnify, defend, and hold harmless 
Colliers Engineering & Design from and against any and all expenses, fees, demands, liabilities, suits, actions, claims, damages or losses including 
attorneys’ fees and costs, arising out of or resulting from such unauthorized distribution or reuse of Documents. 
Computer files are not considered part of deliverables unless specifically requested or required by the signed contract.  If computer files are 
required, Colliers Engineering & Design shall provide Client files subject to the following conditions: 
The Client must execute our standard Electronic Media Release form prior to any distribution of files.  The Client recognizes that data, plans, 
specifications, reports, documents or other information recorded on or transmitted as electronic media are subject to undetectable alteration, 
either intentional or unintentional due to, among other causes, transmission, conversion, media degradation, software error, or human 
alteration.  Accordingly, it is understood that electronic files provided to the Client are for informational purposes only and are not intended as 
an end-product.  Colliers Engineering & Design makes no representation of any warranties, either expressed or implied, regarding the fitness or 
suitability of the electronic documents.  Accordingly, the Client agrees to waive any and all claims against Colliers Engineering & Design and 
Colliers Engineering & Design’s consultants relating in any way to the unauthorized use, reuse or alteration of the electronic documents.  Any 
unlicensed use or reuse of the documents without our written consent will constitute a violation of our copyright.  Only original plans and 
reports of the most recent date bearing the signature and the embossed seal of the professional will be considered documents of record. 
Colliers Engineering & Design, shall maintain in its storage facility, samples collected as part of their services provided for a period of three (3) 
months after issuance of final reports.  After the three (3) month time limit, all samples will be disposed of in accordance with appropriate 
regulations at the time.  Extended storage of samples can be arranged at an additional cost to be established on a project by project basis. 
15.0 GENERAL CONDITIONS: 
Colliers Engineering & Design shall not be responsible for the delays caused by factors beyond its reasonable control, including but not limited to  
delay due to accidents, an act of God, fire, hurricane, flood, explosions, strike, boycott or other labor dispute, failure of the Client to furnish timely 
information or approve or disapprove of Colliers Engineering & Design’s services or work product, delays caused by faulty performance by the 
Client or contractors of any level, or by acts of Government, which, in the opinion of Colliers Engineering & Design, could not have been 
reasonably foreseen and provided for, such delay will entitle Colliers Engineering & Design to an extension of time in performing its Services.  If 
there is any increase in the total cost of providing Services by reason of any such delay, Colliers Engineering & Design will notify Client of 
particulars, and Client will pay for such increase.  When such delays beyond Colliers Engineering & Design’s reasonable control occur, the Client 
agrees that Colliers Engineering & Design shall not be responsible for damages, nor shall Colliers Engineering & Design be deemed in default of 
this Agreement. 
The fees quoted in this proposal assume that upon authorization, this project will commence through to completion without a stop work order 
from the Client.  Should a stop work order be received from the Client before completion of the project or any task, additional fees may be 
required to restart the project. 
16.0 CONSTRUCTION OBSERVATION SERVICES: 
If the Scope of Services for this Agreement includes construction observation services, then the following provisions shall apply: 
During the project construction phase, Colliers Engineering & Design shall consult with and advise Client and act as Client’s representative as 
provided in the Scope of Services provided in Colliers Engineering & Design’s Proposal.  The extent and limitations of the duties, responsibilities 
and authority of Colliers Engineering & Design as outlined in the Scope of Services provided in Colliers Engineering & Design’s Proposal shall not 
be modified, except as Colliers Engineering & Design and Client may otherwise agree in writing. 
Colliers Engineering & Design services during the construction phase are intended to provide Client a greater degree of confidence that the 
completed work of Contractor will conform in general to the approved plans and related documents.  Colliers Engineering & Design shall not be 
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work and Colliers Engineering & Design 
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shall not, during visits to the project site or as a result of observation of Contractor’s work in progress, supervise, direct or have control over 
Contractor’s work nor shall Colliers Engineering & Design have authority over or responsibility for the means, methods, techniques, sequences or 
procedures of construction selected by Contractor, for safety precautions and programs incident to the work of Contractor or for any failure of 
Contractor to comply with laws, rules, regulations, ordinances, codes or orders applicable to Contractor’s furnishing and performing the work. 
Accordingly, Colliers Engineering & Design neither guarantees the performance of any Contractor nor assumes responsibility for any Contractor’s 
failure to furnish or perform its work in accordance with the Contract Documents. 
If the Scope of Services for this Agreement includes Design Services but does not include Construction Phase Services, then the following 
provisions shall apply: 
It is understood and agreed that Colliers Engineering & Design’s services under this Agreement do not include project observation or review of 
the Contractor’s performance or any other construction phase services, and that the Client will provide such services.  The Client assumes all 
responsibility for any interpretation of the Contract Documents or construction observation and supervision performed by others and expressly 
waives any claims against Colliers Engineering & Design that may be in any way connected thereto. 
In addition the Client agrees, to the fullest extent permitted by law, to defend, indemnify and hold Colliers Engineering & Design harmless from 
any loss, claim or cost, including reasonable attorney’s fees and cost of defense, arising or resulting from the performance of such services by 
other persons or entities and from any and all claims arising from modifications, clarifications, interpretations, adjustments or changes made to 
the design plans, reports, or any other documents produced by Colliers Engineering & Design. 
If the Client requests in writing that Colliers Engineering & Design provide any specific construction phase services and if Colliers Engineering & 
Design agrees in writing to provide such services, Colliers Engineering & Design shall be compensated in accordance with a written Agreement 
between the Client and Colliers Engineering & Design. 
17.0 OPINIONS OF PROBABLE COST: 
In reviewing Colliers Engineering & Design’s opinions of probable construction cost, the Client understands that Colliers Engineering & Design 
has no control over costs or the price of labor, equipment or materials, or over the Contractor’s method of pricing, and that any opinions of 
probable construction costs provided by Colliers Engineering & Design are to be made based on Colliers Engineering & Design’s judgment, 
qualifications and experience as a design professional familiar with the construction industry.  Colliers Engineering & Design makes no 
representation or warranty, expressed or implied, as to the accuracy of such opinions as compared to bid or actual costs. 
18.0 HAZARDOUS MATERIALS: 
If the Scope of Services for this Agreement does not include services related to hazardous materials, then the following provision shall apply: 
It is acknowledged by both parties that Colliers Engineering & Design’s Scope of Services does not include any services related to asbestos or 
hazardous or toxic materials.  In the event Colliers Engineering & Design or any other party encounters asbestos or hazardous or toxic materials 
at the project site, or should it become known in any way that such materials may be present at the project site or any adjacent areas that may 
affect the performance of Colliers Engineering & Design’s services, Colliers Engineering & Design may, at its sole option and without liability for 
consequential or any other damages, suspend performance of services on the project until the Client takes steps to identify, abate and/or 
remove the asbestos or hazardous or toxic materials, and to warrant that the project site is in full compliance with applicable laws. 
If the Scope of Services for this Agreement includes services related to hazardous materials, then the following provision shall apply: 
In consideration of the substantial risks to Colliers Engineering & Design posed by the presence or suspected presence of asbestos or hazardous 
or toxic materials on or about the project site, the Client agrees, to the fullest extent permitted by law, to defend, indemnify and hold harmless 
Colliers Engineering & Design, its officers, directors, employees, agents and independent consultants and any of them from all claims and losses, 
including reasonable attorney’s fees and defense costs, arising out of, or in any way connected with, the performance or nonperformance of the 
obligations under this Agreement unless and until there has been an adjudication by a court or forum of competent jurisdiction that the claims 
at issue are a direct result of sole negligence of Colliers Engineering & Design. 
19.0 TOPOGRAPHIC MAPPING: 
If the Scope of Services for this Agreement includes topographic mapping, then the following provisions shall apply: 
Colliers Engineering & Design shall perform the services necessary to produce the required topographic mapping and/or shall retain an 
independent sub consultant to perform topographic mapping services.  The topographic mapping shall be prepared in conformance with 
generally accepted standards for aerial mapping services.  Colliers Engineering & Design’s sole responsibility and liability with regard to the 
accuracy or completeness of the topographic mapping is limited to the correction of any inaccurate information, and this shall be the Client’s sole 
remedy related to the adequacy or accuracy of the topographic mapping and any information derived from the data. 
If the location of subsurface information (i.e., underground utilities, storage tanks, structures, etc.) is to be provided by Colliers Engineering & 
Design, the topographic survey shall be limited to the extent of the information provided by the Client or others.  Colliers Engineering & Design 
shall not be responsible for any unknown conditions not identified in the information provided to Colliers Engineering & Design or any unknown 
condition beyond the reasonable scope of the information obtained as a result of any testing, test pit excavations, boring, or samples taken by 
Colliers Engineering & Design. 
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20.0 EARTHWORK ANALYSIS: 
In reviewing Colliers Engineering & Design’s earthwork analysis, calculations, reports or opinions, the Client understands that Colliers Engineering 
& Design’s data is based on the topographic mapping used as a Base Map for plan preparation and that this topographic mapping has certain 
standard tolerances and accuracy limits.  The Client further understands that due to earthwork differences that result from topographic map 
accuracy limitations, construction changes, topsoil depth, replacement of unsuitable soils, weather conditions, construction methods, soil 
conditions, earthwork calculation methods, soil volume calculation methods and other factors, some of which are unique to each contractor and 
construction site, it is not possible to definitively predict quantities that will ultimately be determined to be associated with a particular project. 
Earthwork data provided by Colliers Engineering & Design is provided to assist the Client in understanding the general earthwork requirements.  
Since some degree of uncertainty may still exist, Colliers Engineering & Design’s sole responsibility and liability with regard to the accuracy or 
completeness of the earthwork analysis is limited to the correction of any inaccurate information.  To determine actual quantities and costs 
associated with required earthwork, the Client must solicit actual construction bids from qualified contractors and must require such contractors 
to determine existing topographic conditions, subgrade conditions, construction plans and procedures.   
21.0 GOVERNING LAW: 
The laws of the State within which the project is being performed will govern the validity of this Agreement, its interpretation and performance.  
Any litigation arising in any way from this Agreement shall be sought in that State or in a Federal Court, venued in that State. 
22.0 INVALID TERMS: 
In the event any of these Contract Provisions are found to be illegal or otherwise unenforceable, the unenforceable Contract Provision will be 
stricken.  Striking such a Contract Provision shall have no effect on the enforceability of the remaining Contract Provisions and those remaining 
Contract Provisions shall continue in full force and effect as if the unenforceable Contract Provision were never included in the Agreement. 
23.0 SURVIVAL: 
All express representations, indemnifications or limitations of liability made in or given in this Agreement will survive the completion of all 
services of Colliers Engineering & Design under this Agreement or the termination of this Agreement for any reason. 
24.0 ENTIRE AGREEMENT: 
This Agreement comprises the final and complete Agreement between the Client and Colliers Engineering & Design.  It supersedes all prior or 
contemporaneous communications, representations, or Agreements, whether oral or written, relating to the subject matter of this Agreement.  
Execution of this Agreement signifies that each party has read the document thoroughly, has had the opportunity to have questions explained by 
independent counsel and is satisfied with the terms and conditions contained herein.  Amendments to this Agreement shall not be binding 
unless made in writing and signed by both the Client and Colliers Engineering & Design. 
To the extent Client provides its own Agreement and that Agreement conflicts with or is silent with respect to any term or condition expressed 
herein, these conditions shall prevail and shall be binding upon the parties. 
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Section III – Rate Schedule 

 
Technical Staff Rates 2022 

Billing Titles Hourly Rates 
Technical Director 185.00 
Project Manager 180.00 
Senior Project Specialist 170.00 
Project Specialist 160.00 
Technical Professional 150.00 
Technical Specialist 140.00 
Specialist 130.00 
Senior Data Technician 120.00 
Senior Technical Assistant 110.00 
Technical Assistant 100.00 
Data Technician 85.00 
Survey Crew – 2 Man 210.00 
Survey Crew – 1 Man w/Robotic Equipment 185.00 
Expert Testimony 355.00 
Sr. LSRP 280.00 
LSRP 220.00 

Reimbursable Expenses 
General Expenses Cost + 20% 
Travel (Hotel, Airfare, Meals) Cost 
Sub-Consultants/Sub-Contractors Cost + 20% 
Plotting  3.95 / Each 
Computer Mylars / Color Plots 75.00 / Each 
Photocopies 0.18 / Each 
Color Photocopies 1.95 / Each 
Document Binding  3.75 / Each 
Portable Media 75.00 / Each 
Exhibit Lamination (24” x 36” or larger) Cost + 20% 
Initial Digital Signature 250.00 
Additional Digital Signatures 60.00 / Each 
Mileage Reimbursement* 0.575 / Per Mile 
 Field Vehicle 0.70 / Per Mile 

*Mileage reimbursement subject to change based upon IRS standard mileage rate. 

Two Rivers Water Reclamation Authority  Rates are effective through December 31, 2022 

 



 
 

Proposal No. 17000767P2 June 6, 2022 Page 10 | 10 

Section IV – Client Contract Authorization 

I hereby declare that I am duly authorized to sign binding contractual documents.  I also declare that 
I have read, understand, and accept this contract. 

   

Signature  Date 
 
 

  

Printed Name  Title 
 

If you find this proposal acceptable, please sign where indicated above in Section IV, and return one 
signed copy to this office.  Payment terms are NET30 of receipt of invoice.  This proposal is valid 
until August 6, 2022. 

We very much appreciate the opportunity of submitting this proposal and look forward to 
performing these services for you. 

Sincerely, 

Colliers Engineering & Design, Inc. 
(DBA Maser Consulting) 

 

 

Susan Brasefield, PE, PP, CME 
Geographic Discipline Leader 
 
SSB/dm 
cc: Dennis Galvin, P.E., TRWRA, (via e-mail) 

Leonardo E. Ponzio, PLS, Colliers Engineering & Design (via e-mail) 
 Paul K. Nolan, P.E., Colliers Engineering & Design (via e-mail) 
 
R:\Projects\2017\17000767G\Proposals\DESIGN\220606_ssb_Gianforte Phase 2.docx 



Exhibit B & C 
Project Cost Projections 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 
Item Name Unit Price Total

1 CLEARING SITE AND MOBILIZATION

A. Clearing Site 1 LS $10,000 $10,000
B. Mobilization 1 LS $60,000 $60,000

2 SOIL EROSION AND SEDIMENT CONTROL 1 LS $4,000 $4,000

3 TRAFFIC PROTECTION & DIRECTION

A. Maintenance and Protection of Traffic 1 LS $2,000 $2,000
B. Uniformed Police Officers 1 LS $5,000 $5,000

4 UTILITY TEST PITS 50 CY $200 $10,000

5
SANITARY SEWER MAINS, INCLUDING 
BEDDING

A. 8" Pipe, 0-8' Deep 0 LF $180 $0
B. 8" Pipe, 8-12' Deep 0 LF $270 $0
C. 8" Pipe, 12'-16'' Deep 0 LF $300 $0
D. 10" Pipe, 0-8' Deep 51 LF $230 $11,730
E. 10" Pipe, 8-12' Deep 0 LF $300 $0
F. 10" Pipe, 12-16' Deep 0 LF $350 $0
G. 10" Pipe, 16-20' Deep 1,136 LF $370 $420,320
H. 10" Pipe, 20'+ Deep 370 LF $380 $140,600

6 Sanitary Sewer Manholes

A. 4' Diameter, PVC Lined, 0-8' Deep 0 UT $10,000 $0
B. 4' Diameter, PVC Lined, 8-12' Deep 0 UT $15,000 $0
C. 5' Diameter, PVC Lined, 12-16' Deep 0 UT $25,000 $0
D. 5' Diameter, PVC Lined, 16-20' Deep 9 UT $30,000 $270,000

7
BORROW EXCAVATION (ASSUME 12' DEPTH, 
6' WIDTH) 3165 CY $40 $126,613

8 ADDITIONAL BEDDING 200 CY $50 $10,000

9 FINAL PAVEMENT (AVERAGE 11.5' WIDTH)

A. 6" Sub-Base Course 1517 SY $8 $12,134
B. 4" Base Course (Local) 1517 SY $46 $69,769
C. 2" Surface Course (25' Width Assumed) 3297 SY $15 $49,458
D. Milling 3297 SY $6 $19,783

10 SEWER LINE FINAL TESTING $0
A. All Testing 1,187 LF $3.00 $3,561

11 RESTORATION, CLEAN-UP AND DEMOB. 1 LS $7,000 $7,000

Construction Cost Subtotal: $1,231,969
Soft Costs (30%): $369,591

Project Cost Estimated Total: $1,601,560

DATED February 22, 2022

Quantity 

Preliminary Construction Cost Estimate
TRWRA Responsibility

 North & South Interceptor - Murphy Drive
Fort Monmouth Sanitary Sewer System

Two Rivers Water Reclamation Authority
MC Project No. 17000767G

dgalvin
Text Box
Barkers Circle Area



 
Item Name Unit Price Total

1 CLEARING SITE AND MOBILIZATION

A. Clearing Site 1 LS $10,000 $10,000
B. Mobilization 1 LS $60,000 $60,000

2 SOIL EROSION AND SEDIMENT CONTROL 1 LS $4,000 $4,000
3 TRAFFIC PROTECTION & DIRECTION

A. Maintenance and Protection of Traffic 1 LS $2,000 $2,000
B. Uniformed Police Officers 1 LS $5,000 $5,000

4 UTILITY TEST PITS 50 CY $200 $10,000

5
SANITARY SEWER MAINS, INCLUDING 
BEDDING

A. 8" Pipe, 0-8' Deep 0 LF $180 $0
B. 8" Pipe, 8-12' Deep 0 LF $270 $0
C. 8" Pipe, 12'-16'' Deep 0 LF $300 $0
D. 10" Pipe, 0-8' Deep 0 LF $230 $0
E. 10" Pipe, 8-12' Deep 454 LF $300 $136,200
F. 10" Pipe, 12-16' Deep 1,399 LF $350 $489,650
G. 10" Pipe, 16-20' Deep 529 LF $370 $195,730
H. 10" Pipe, 20'+ Deep 0 LF $380 $0

6 Sanitary Sewer Manholes $0
A. 4' Diameter, PVC Lined, 0-8' Deep 0 UT $10,000 $0
B. 4' Diameter, PVC Lined, 8-12' Deep 1 UT $15,000 $15,000
C. 5' Diameter, PVC Lined, 12-16' Deep 7 UT $25,000 $175,000
D. 5' Diameter, PVC Lined, 16-20' Deep 1 UT $30,000 $30,000

7 JACK AND BORE 60 LF $2,000 $120,000

8
BORROW EXCAVATION (ASSUME 12' DEPTH, 
6' WIDTH) 6352 CY $40 $254,080

9 ADDITIONAL BEDDING 200 CY $50 $10,000
10 FINAL PAVEMENT (AVERAGE 11.5' WIDTH)

A. 6" Sub-Base Course 3044 SY $8 $24,349
B. 4" Base Course (Local) 3044 SY $46 $140,009
C. 2" Surface Course (25' Width Assumed) 6617 SY $15 $99,250
D. Milling 6617 SY $6 $39,700

11 SEWER LINE FINAL TESTING $0
A. All Testing 2,382 LF $3.00 $7,146

12 RESTORATION, CLEAN-UP AND DEMOB. 1 LS $7,000 $7,000

Construction Cost Subtotal: $1,834,114
Soft Costs (30%): $550,234

Project Cost Estimated Total: $2,384,348

DATED February 22, 2022

Quantity 

Preliminary Construction Cost Estimate
TRWRA Responsibility

 North & South Interceptor - Murphy Drive
Fort Monmouth Sanitary Sewer System

Two Rivers Water Reclamation Authority
MC Project No. 17000767G

dgalvin
Text Box
Murphy Drive RPM South to Acute Care
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www.morganengineeringllc.com
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EXHIBIT D 
 

STATE OF NEW JERSEY GRANT AGREEMENT BETWEEN  
THE FORT MONMOUTH ECONOMIC REVITALIZATION AUTHORITY (FMERA) AND TWO RIVERS 

WATER RECLAMATION AUTHORITY (GRANTEE)  
GRANT NUMBER__________________________________________  

GENERAL  
 

I. Compliance with Existing Laws  
II. Bonding and Insurance  
III. Indemnification  
IV. Assignability  
V. Availability of Funds  
 
 

POST-AWARD REQUIREMENTS  
 

VI. Financial Management System  
VII. Method of Payment  
VIII. Allowable Costs  
IX. Period of Availability of Funds  
X. Matching and Cost Sharing  
XI. Program Income  
XII. Audit Requirements  
XIII. Budget Revision and Modification  
XIV. Property Management Standards  
XV. Procurement Standards  
XVI. Monitoring of Program Performance  
XVII. Financial and Performance Reporting  
XVIII. Access to Records  
XIX. Record Retention  
XX. Enforcement  
XXI. Termination and Suspension  
 

AFTER-THE-GRANT REQUIREMENTS  
 

XXII. Grant Closeout Procedures  
 

ATTACHMENTS  
A. Approved Budget Form 

 
I. Compliance with Existing Laws 

The Grantee, by executing this Agreement and accepting this grant, agrees to comply with all federal, 
State and municipal laws, rules, and regulations applicable to the activities in which the Grantee is 
engaged in the performance of this grant. 
 
In addition to laws, rules and regulations governing the Grantee’s specific type of activities, Grantee shall 
comply with the following: 
Federal Office of Management and Budget (OMB) documents: 
• Federal OMB Super Circular Information, 2 CFR Part 200 Uniform Administrative Requirements, 

Cost Principles, and Audit Requirements for Federal Awards (available on the Internet at 
https://www.nj.gov/treasury/omb/supercircular.shtml) 
 



New Jersey Department of the Treasury, Office of Management and Budget documents: 
• Circular Letter 15-08-OMB, Single Audit Policy for Recipients of Federal Grants, State Grants and 

State Aid. (available on the internet at http://www.state.nj.us/infobank/circular/cir1508_omb.pdf) 
• New Jersey State Grant Compliance Supplement (available on the internet at 

http://www.state.nj.us/treasury/omb/publications/grant/index.shtml)   
 

State Affirmative Action Legal Citations: 
• The Grantee shall require its contractors to comply with the requirements of N.J.A.C. 17:27, 

applicable provisions of N.J.S.A. 10:5 et al., and P.L. 1975, c.127 and all implementing regulations. 
 
Grantee acknowledges and agrees that failure to comply with all applicable federal and State laws, 
rules and regulations shall be grounds for termination of this Agreement pursuant to Section XXII(C). 

 
II. Bonding and Insurance 

It is the responsibility of the Grantee to ensure all insurance requirements consistent with the business/not-
for-profit entity are extended to include the purposes and intent of this grant award. 
 

III. Indemnification 
The Grantee shall be solely responsible for and shall keep, save, and hold the State of New Jersey harmless 
from all claims, loss, liability, expense, or damage resulting from all mental or physical injuries or 
disabilities, including death, to its employees or recipients of the Grantee’s services or to any other 
persons, or from any damage to any property sustained in connection with the delivery of the Grantee’s 
services that results from any acts or omissions, including negligence or malpractice, by any of its officers, 
directors, employees, agents, servants or independent contractors, or from the Grantee’s failure to provide 
for the safety and protection of its employees, whether or not due to negligence, fault or default of the 
Grantee.   The Grantee’s responsibility shall also include all legal fees and costs that may arise from these 
actions.  The Grantee’s liability under this agreement shall continue after the termination of this agreement 
with respect to any liability, loss, expense or damage resulting from acts occurring prior to termination. 
 

IV. Assignability 
The Grantee shall not subcontract any of the work or services covered by this grant, nor shall any interest 
be assigned or transferred except as may be provided for in this grant or with the express written approval 
of the Department of the Treasury.  
 

V. Availability of Funds 
The Recipient shall recognize and agree that both the initial provision of funding and the continuation of 
such funding under the Agreement is expressly dependent upon the availability to the Department of funds 
appropriated by the State Legislature from State and/or federal revenue or such other funding sources as 
may be applicable.  A failure of FMERA to make any payment under the Agreement or to observe and 
perform any condition on its part to be performed under the Agreement as a result of the failure of the 
Legislature to appropriate shall not in any manner constitute a breach of the Agreement by the FMERA 
or an event of default under the Agreement and the FMERA shall not be held liable for any breach of the 
Agreement because of the absence of available funding appropriations.  In addition, future funding shall 
not be anticipated from the FMERA beyond the duration of the award period set forth in the Agreement 
and in no event shall the Agreement be construed as a commitment by the FMERA to expend funds 
beyond the termination date set in the Agreement. 

 
VI.  Financial Management System 

A. The Grantee shall be responsible for maintaining an adequate financial management system, and will 
immediately notify the FMERA when the Grantee cannot comply with the requirements established 
in this section of Exhibit C. 

 
 

http://www.state.nj.us/treasury/omb/publications/grant/index.shtml


B. Grantee financial management system shall provide for: 
 

1. Financial Reporting 
Accurate, current, and complete disclosure of the financial results of each grant in conformity 
with generally accepted principles of accounting, and reporting in a format that is in accordance 
with the financial reporting requirements of this Grant Agreement. 
 

2. Accounting Records 
Records that adequately identify the source and application of funds for Department of the 
Treasury supported activities.  These records must contain information pertaining to grant 
awards and authorizations, obligations, unobligated balances, assets, liabilities, outlays, 
expenditures and income. 
 

3. Internal Control 
Effective internal and accounting controls over all funds, property and other assets.  The 
Grantee shall adequately safeguard all such assets and assure that they are used solely for 
authorized purposes. 
 

4. Budget Control 
Comparison of actual expenditures or outlays with budgeted amounts for each grant.  Also, the 
relationship of financial information with performance or productivity data, including the 
development of unit cost information required by the Department of the Treasury. 
 

5. Allowable Cost 
Procedures for determining reasonableness, allowability, and allocability of costs generally 
consistent with the provisions of federal and State requirements.  
 

6. Source Documentation 
Accounting records that are supported by source documentation. 
 

7. Cash Management 
Procedures to minimize the time elapsing between the advance of funds from the Department 
of the Treasury and the disbursement by the Grantee, whenever funds are advanced by the 
Department of the Treasury. 

 
C. FMERA may require the submission of a statement attesting to the adequacy of the Grantee’s 

accounting system, as provided in Section VI of this Exhibit D. 
 

D. FMERA may review the adequacy of the financial management system of any applicant for financial 
assistance as part of a pre-award review or at any time subsequent to the award.  If FMERA determines 
that the Grantee’s accounting system does not meet the standards described in paragraph B above, 
additional information to monitor the grant may be required by FMERA upon written notice to the 
Grantee, until such time as the system meets with FMERA approval. 

 
VIII. Method of Payment 

A. Advanced Payment – Advanced Payment shall be made as prescribed in the Agreement to be held in 
escrow and used solely as necessary for Project costs.  

 
IX. Allowable Costs 

A. Limitation on Use of Funds 
Grant funds must be used only for allowable costs 

 
 



B. Applicable Cost Principles 
For each type of organization, there is a set of federal principles for determining allowable costs.  
Allowable costs will be determined in accordance with applicable federal cost principles specific to 
the organization incurring the costs (e.g., Federal OMB Super Circular Information), and State 
requirements. 

 
X. Period of Availability of Funds 

The Grantee shall only charge costs resulting from obligations made during the funding period of the 
grant award.  Costs incurred by the Grantee prior to a fully executed Grant Agreement between the 
Grantee and the FMERA are at the Grantee’s own risk should funding not occur.  Carryover of any 
unobligated balance from one funding period to another funding period requires the prior written approval 
of the FMERA. 
 

XI. Matching and Cost Sharing 
There are no cost sharing requirements for the Grantee under Grant #20-01-00. 

 
XII. Program Income 

A. Program income shall be defined as gross income earned by the Grantee from grant-supported 
activities.  Such earnings include, but will not be limited to, income from service fees, sale of 
commodities, usage or rental fees, and royalties on patents and copyrights. 

 
B. Interest earned on advances of grant funds shall be remitted to the FMERA. 
 
C. All other program income earned during the grant period shall be added by the Grantee to funds 

received from the FMERA under the Agreement and used by the Grantee to further eligible program 
objectives as set forth in the Agreement. 

 
XIII. Audit Requirements 

This grant is covered by the audit requirements of the Department of the Treasury Circular Letter 15-08-
OMB, Single Audit Policy for Recipients of Federal Grants, State Grants and State Aid. 
 

XIV. Budget Revision and Modification 
A. This Section sets forth criteria and procedures to be followed by the Grantee in reporting deviations 

from the approved budget and in requesting approvals for budget revisions and modification. 
 
B. Budget major category and/or budget line item variances, if permitted, shall be indicated in the 

Agreement.  Any deviations outside the limits established in the Agreement must be approved by 
FMERA.  Such requests for budget flexibility outside of what is provided for within the Agreement 
must be submitted to the funding program in writing by the Grantee with an explanation for the 
variance request prior to incurring the cost.  No variances outside the limits stated in the Agreement 
are permitted without the written approval of FMERA by means of a formal amendment to the 
Agreement. 

 
C. Grantee shall request approval in writing, from the Accounting Manager, Jennifer Lepore,  when there 

is reason to believe a revision or modification will be necessary for the following reasons:  
 

1. Changes in the scope, objective, financial assistance, key personnel, timing of the project or 
program, or deviations from the approved budget outside of what is provided for within the 
Agreement.  

2. To provide financial assistance to a third party by sub-granting (if authorized by law) or by 
another means to obtain the services of a third party to perform activities which are central to the 
purpose of the award.  

3. The need for additional funding or to extend the period of availability of funds.  



4. Adjustments between cost categories and/or shifts of funding to direct cost categories that are not 
part of the approved budget.  

5. Revisions which involve the transfer of amounts budgeted for indirect costs to absorb increases 
in direct costs.  

 
For the purpose of this Agreement, indirect costs are defined as those incurred for a common or 
joint purpose benefiting more than one cost objective and not readily assignable to the cost 
objectives specifically benefited without effort disproportionate to the results achieved.  
 
Direct costs are defined as those which can be identified specifically with a particular cost 
objective.  These costs may be charged directly to grants, contracts, or to other programs against 
which costs are finally lodged.  
 

D. FMERA may also, at its option, establish policy to restrict transfers of funds among direct cost 
categories and must require Grantees to comply with applicable federal and State requirements 
concerning prior approval for certain budget changes.  

 
E. When requesting approval for budget revisions, the Grantee shall clearly show the change in cost 

categories and may use the budget form provided in Attachment A of this grant.  
 
F. FMERA may request changes in the scope of services of the Grantee to be performed hereunder.  

Such changes, which are mutually agreed upon by and between FMERA and the Grantee must be 
incorporated in written amendments to this grant.  

 
G. If a revision requested will result in a change to the Grantee’s approved project which requires federal 

prior approval, FMERA will obtain the federal agency’s approval before approving the Grantee’s 
request.  

 
XV. Property Management Standards 

Property furnished by FMERA or acquired in whole or in part with federal or FMERA funds or whose 
cost was charged to the project supported by federal or FMERA funds shall be utilized and disposed of in 
a manner generally consistent with State and federal requirements. 
 

XVI. Procurement Standards 
Procurement of supplies, equipment, and other services with funds provided by this Grant Agreement 
shall be accomplished in a manner consistent with the Grantee’s policies and procedures.  
 
Adherence to the standards contained in the applicable federal and State laws and regulations does not 
relieve the Grantee of the contractual responsibilities arising under its procurement.  The Grantee is the 
responsible authority, without recourse to the FMERA, regarding the settlement and satisfaction of all 
contractual and administrative issues or obligations arising out of any procurement entered in support of 
a grant. 
 

XVII. Monitoring of Program Performance 
A. The Grantee must assure compliance with applicable federal and State requirements and that 

performance goals are being achieved in accordance with the Agreement.  The Grantee must 
continually monitor its performance of the grant-supported activities to assure that time schedules are 
being met, projected work units by time periods are being accomplished, and other performance goals 
and objectives are being achieved in accordance with the activities delineated in Section 1 of the 
Agreement. 

 
B. The Grantee shall inform FMERA of the following types of conditions which affect the program 

objectives and performance set forth in Section 1 of the Agreement as soon as they become known: 



 
1. Problems, delays, or adverse conditions which will materially impair the ability to attain Project 

objectives, prevent meeting time schedules and goals, or preclude the attainment of project work 
units by established time periods.  This disclosure shall be accompanied by a statement of the 
action taken, or contemplated and any FMERA assistance required to resolve the situation. 
 

2. Favorable developments or events which enable meeting time schedules and goals sooner than 
anticipated or at less cost or producing more beneficial results than originally planned. 

 
C. FMERA may, in its sole discretion, make site visits to: 

1. Review Project documentation, accomplishments and management control systems. 
 

2. Provide such technical assistance as may be required. 
 

3. Perform fiscal reviews to ensure grant funds are being properly expended and in a timely manner. 
 

XIII. Financial and Performance Reporting 
 

A. The Grantee shall submit a final report as prescribed in Section 4 of the Grant Agreement.  The final 
report shall contain a comparison of actual expenditures with budgeted expenditures and a written 
narrative performance report, signed by the president of the institution or a designee, of what was 
accomplished by the expenditure of funds towards achieving the purpose(s) of the Grant Agreement. 

 
B. If requested, the Grantee shall submit interim expenditure reports comparing actual expenditures with 

the approved Grant Budget.  These reports shall be submitted as requested. 
 
C. If requested the Grantee shall submit interim performance reports as prescribed by FMERA; however, 

reports shall not be required more frequently than quarterly or less frequently than annually. 
 
D. Extensions to reporting due dates may be granted upon written request to FMERA. 
 
E. If reports are not submitted as required, FMERA may, at its discretion, suspend payments on this 

grant.  The State of New Jersey may, at its discretion, take such action to withhold payments to the 
Grantee on this or any grant with other State agencies until the required reports have been submitted. 

 
XIX. Access to Records 
 

A. The Grantee by executing and accepting this grant agrees to make available upon request, to FMERA, 
any federal agency whose funds are expended in the course of this grant, or any of their duly 
authorized representatives, pertinent accounting records, books, documents and papers for inspection 
and copying as may be necessary to monitor and audit the Grantee’s operations. 

 
B. All visitations, inspections and audits, including visits and requests for documentation in discharge of 

FMERA’s responsibilities, shall as a general rule provide prior notice when reasonable and practical 
to do so.  However, FMERA retains the right to make unannounced visitations, inspections, and audits 
as deemed necessary. 

 
C. FMERA reserves the right to have access to records of any sub-Grantees and requires the Grantee to 

provide for FMERA access to such records in any grant with the sub-Grantee. 
 
D. FMERA reserves the right to have access to all work papers produced in connection with audits made 

by the Grantee or any independent certified public accountants, registered municipal accountants or 
licensed public accountants hired by the Grantee to perform such audits. 



XX. Record Retention 
 

A. Except as otherwise provided, financial and programmatic records, supporting documents, statistical 
records and all other records pertinent to the grant shall be retained for a period of seven (7) years, 
unless federal or State funding department statutes require longer periods or unless directed to extend 
the retention period by the FMERA. 

 
1. If any litigation, claim, negotiation action or audit involving the records is started before the 

expiration of the seven-year period, the records must be retained until completion of the action 
and resolution of all issues which arise from it, or until the end of the regular seven-year period, 
whichever is later, unless otherwise directed by FMERA. 

2. Records for nonexpendable property acquired with FMERA funds shall be retained for seven (7) 
years after its final disposition, unless otherwise provided or directed by FMERA. 

 
B. For federal and State purposes (unless otherwise provided): 
 

1. General – The retention period starts from the date of submission of the final expenditure report, 
or for grants that are renewed annually, from the date of submission of the annual financial report. 

 
2. Real Property and Equipment – The retention period for real property and equipment records 

starts from the date of the disposition, replacement or transfer at the direction of FMERA. 
 
C. FMERA may request transfer of certain records to its custody from the Grantee when it determines 

that the records possess long-term retention value and will make arrangements with the Grantee to 
retain any records that are continuously needed for joint use. 

 
 

XXI. Enforcement 
 

A. Remedies for Noncompliance 
If a Grantee materially fails to comply with any term of this Agreement, or any related requirements 
including those stated in a state or federal statute or regulation, an assurance, in a State plan or 
application, a notice of award, or elsewhere, FMERA may take one or more of the following actions, 
as appropriate in the circumstances: 
 
1. Temporarily withhold cash payments pending correction of the deficiency by the Grantee or take 

more severe enforcement action. 
2. Disallow all or part of the cost of the activity or action not in compliance. 

 
3. Wholly or partly suspend or terminate the current award for the Project. 

 
4. Withhold further awards for the Project. 

 
5. Request the balance of grant funds to be returned and/or seek reimbursement for funds expended 

that were not in compliance with the terms and conditions of the grant agreement. 
 

6. Take other remedies that may be legally available. 
 

B. Hearings, Appeals 
In taking an enforcement action, FMERA may provide the Grantee an opportunity for such hearing, 
appeal or other administrative proceeding to which the Grantee is entitled under any statute or 
regulation applicable to the action involved. 

 



C. Effects of Suspension and Termination 
Costs incurred by Grantee, resulting from obligations incurred by the Grantee during a suspension or 
after termination of an award, are not allowable to be applied against the grant unless FMERA 
expressly authorizes them in the notice of suspension or termination or subsequently.  Other Grantee 
costs during suspension or after termination which are necessary and not reasonably avoidable are 
allowable if the costs result from obligations which were properly incurred by the Grantee before the 
effective date of suspension or termination, and cannot be cancelled. 

 
D. Relationship to Debarment and Suspension 

The enforcement remedies identified in this Section, including suspension and termination, do not 
preclude the Grantee from being subject to State and federal debarment and suspension procedures. 

 
XXII. Termination and Suspension 
  

A. The following definitions shall apply for the purposes of this Section: 
 

1. Termination 
The termination of a grant means the cancellation of assistance, in whole or part, under a 
Grant Agreement at any time prior to the date of completion. 

2. Suspension 
The suspension of a grant is an action by the Department of the Treasury which temporarily 
suspends assistance under the Agreement pending corrective action by the Grantee or pending 
a decision to terminate the grant by the FMERA. 
 

3. Disallowed Costs 
Disallowed costs are those charges against the Grant Budget, which the Department of the 
Treasury or its representatives determine to be beyond the scope of the grant, excessive, or 
otherwise unallowable. 
 

B. When the Grantee has failed to comply with any Agreement term, standards, or conditions, FMERA 
may suspend the grant and withhold further payments; prohibit the Grantee from incurring additional 
obligations of grant funds pending corrective action by the Grantee; or decide to terminate the grant 
in accordance with paragraph C below.  FMERA shall allow all necessary and proper costs, which 
the Grantee could not reasonably avoid during the period of suspension, provided they meet federal 
and State requirements. 

 
C. FMERA may terminate the grant in whole or in part whenever it is determined that the Grantee has 

failed to comply with the conditions of the Agreement.  FMERA shall promptly notify the Grantee in 
writing of the determination and the reasons for the termination together with the effective date.  
Payments made to the Grantee or recoveries by FMERA under the grant terminated for cause shall be 
in accordance with the legal right and liability of the parties. 

 
D. FMERA and the Grantee may terminate the grant in whole, or in part, when both parties agree that 

the continuation of the project would not produce beneficial results commensurate with the further 
expenditure of funds.  The two parties shall agree upon the termination conditions, including the 
effective date and in case of partial terminations, the portion to be terminated.  The Grantee shall not 
incur new obligations for the terminated portion after the effective date and shall cancel as many 
outstanding obligations as possible. 

 
E. The Grant Closeout procedures in Section XXIII of this Exhibit C shall apply in all cases of 

termination of the grant. 
 
 



CLOSEOUT REQUIREMENTS 
 
XXIII. Grant Closeout Procedures 
 

A. The following definitions shall apply for the purpose of this Section: 
 

1. Grant Closeout 
The closeout of a grant is the process by which FMERA determines that all applicable 
administrative actions and all required work of the grant have been completed by the Grantee. 

2. Date of Completion 
The date when all grant activities are completed or the expiration date in the Agreement, or 
any supplement or amendment thereto. 
 

B. The Grantee shall submit final expenditure and performance reports as prescribed by FMERA 
and in the timeframes set forth in the Agreement upon completion of the grant period or 
termination of the grant. 

 
FMERA may permit extensions when requested in writing by the Grantee. 

C. The Grantee will, together with the submission of the final report, refund to FMERA any 
unexpended funds or unobligated (unencumbered) cash advanced, except such sums that have 
been otherwise authorized in writing by FMERA to be retained. 

 
D. In the event a final audit has not been performed prior to the closeout of the grant, FMERA retains 

the right to recover any appropriate amount after fully considering the recommendations on 
disallowed costs resulting from the final audit. 
 



  
ATTACHMENT A 

 
A GRANT BETWEEN 

STATE OF NEW JERSEY 

DEPARTMENT OF________________________________________ 

AND 

________________________________________ 

(GRANTEE) 

GRANT NUMBER__________________________________________ 

APPROVED BUDGET 

FOR THE PERIOD TO     ____________   TO   ____________ 

 (Date)  (Date) 

Budget 
Categories Federal State Other Funds Total Budget 

A. Personnel:     

Salaries $___________ $___________ $___________ $____________ 

Fringe 
Benefits ___________ ___________ ___________ ____________ 

B. Consultants ___________ ___________ ___________ ____________ 

C. Other Cost 
Categories: 
(specify)     

Audit ___________ ___________ ___________ ____________ 

Total Direct 
Cost ___________ ___________ ___________ ____________ 

Less Program 
Income ___________ ___________ ___________ ____________ 

Total Direct 
Cost Funded By 
Dept. ___________ ___________ ___________ ____________ 

Indirect Cost ___________ ___________ ___________ ____________ 

Total Costs 
Funded By Dept. 

 

 

$ 

 

 

$ 

 

 

$ 

 

 

$ 



EXHIBIT E 
SCHEDULE OF ASSURANCES 

 

The Two Rivers Water Reclamation Authority (TRWRA) will comply with the provisions of the following 
federal statutes, rules, and regulations in connection with the American Rescue Plan Act – Coronavirus State 
Fiscal Recovery Fund:   

 
A. Federal regulations applicable include, without limitation, the following: 

 
1. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. 

Part 200, other than such provisions as U.S. Treasury may determine are inapplicable to this Award and 
subject to such exceptions as may be otherwise provided by U.S. Treasury. Subpart F – Audit Requirements 
of the Uniform Guidance, implementing the Single Audit Act, shall apply to this award. See 
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-
and-local-fiscal-recovery-funds/recipient-compliance-and-reporting-responsibilities 
 

2. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to which the 
award term set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by reference. 

 
3. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which the 

award term set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by reference. 
 

4. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement), 2 C.F.R. 
Part 180, including the requirement to include a term or condition in all lower tier covered transactions 
(contracts and subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. 
Part 180 and U.S. Treasury’s implementing regulation at 31 C.F.R. Part 19. 

 
5. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 C.F.R. Part 200, 

Appendix XII to Part 200 is hereby incorporated by reference. 
 

6. Government-wide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20. 
 

7. New Restrictions on Lobbying, 31 C.F.R. Part 21. 
 

8. Executive Order 13985 On Advancing Racial Equity and Support for Underserved Communities Through the 
Federal Government (January 20, 2021). 

 
9. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and 

implementing regulations. 
 

10. Generally applicable federal environmental laws and regulations. 
 
 

B. Statutes and regulations prohibiting discrimination applicable include, without limitation, the 
following: 
 

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and U.S. Treasury’s implementing 
regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin 
under programs or activities receiving federal financial assistance. The following language must be included 

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-funds/recipient-compliance-and-reporting-responsibilities
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/state-and-local-fiscal-recovery-funds/recipient-compliance-and-reporting-responsibilities


in every contract or agreement subject to Title VI and its regulations between the Recipient and the Recipient’s 
sub-grantees, contractors, subcontractors, successors, transferees and assignees: 
 
The sub-grantee, contractor, subcontractor, successor, transferee, and assignees shall comply with Title VI of 
the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from excluding from a 
program or activity, denying benefits of, or otherwise discriminating against a person on the basis of race, 
color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by the U.S. Treasury’s Title VI 
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this contract (or 
agreement). Title VI also includes protection to persons with “Limited English Proficiency” in any program 
or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the U.S. 
Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this 
contract or agreement. 
 

2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which prohibits 
discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or disability. 
 

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination 
on the basis of disability under any program or activity receiving federal financial assistance. 

 
4. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and U.S. Treasury’s 

implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in programs 
or activities receiving federal financial assistance.  

 
5. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which 

prohibits discrimination on the basis of disability under programs, activities, and services provided or made 
available by state and local governments or instrumentalities or agencies thereto. 

 
C. Federal Labor Standards 
 
1. The Davis-Bacon Act, as amended (40 U.S.C. §3141 et seq.).  The Davis-Bacon Act does not apply to 

construction contracts at or below $2,000 (arbitrarily separating a project into contracts below $2,000 is not 
permitted), and the prevailing wage rate provisions of the Act do not apply to rehabilitation or construction of 
residential property containing less than eight units;  

2. The Contract Work Hours and Safety Standards Act (40 U.S.C. §3701 et seq.), requiring that mechanics and 
laborers (including watchmen and guards) employed on federally assisted contracts of $100,000 or greater be 
paid wages of not less than one and one-half times their basic wage rates for all hours worked in excess of 
forty in a work-week;  

3. The Federal Fair Labor Standards Act (29 U.S.C. 201 et seq.), requiring that covered nonexempt employees 
be paid at least the minimum prescribed wage, and also that they be paid one and one-half times their basic 
wage rate for all hours worked in excess of the prescribed work-week;  

4. The Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented in Department of Labor regulations 
(29 CFR 3), which requires payment of wages once a week and allows only permissible payroll deductions.  

 
D. Other State and federal laws applicable include, but are not limited to, the following: 

 
1. The Hatch Act (5 U.S.C. §§ 1501-1508 and 7324-7328), which limits certain political activities of State or 

local government employees whose principal employment is in connection with an activity financed in whole 
or in part by this federal assistance. 

 
2. State of New Jersey Executive Order No. 215 (Kean 1989), requiring environmental assessments or 

environmental impact statements to the extent applicable for major construction projects. 



3. (a)  In accordance with 41 U.S.C. § 4712, TRWRA may not discharge, demote, or otherwise discriminate 
against an employee in reprisal for disclosing to any of the list of persons or entities provided below, 
information that the employee reasonably believes is evidence of gross mismanagement of a federal contract 
or grant, a gross waste of federal funds, an abuse of authority relating to a federal contract or grant, a 
substantial and specific danger to public health or safety, or a violation of law, rule, or regulation related to a 
federal contract (including the competition for or negotiation of a contract) or grant. 
 
(b) The list of persons and entities referenced in the paragraph above includes the following: 

a. A member of Congress or a representative of a committee of Congress; 
b. An Inspector General; 
c. The Government Accountability Office; 
d. A Treasury employee responsible for contract or grant oversight or management; 
e. An authorized official of the U.S. Department of Justice or other law enforcement agency; 
f. A court or grand jury; or 
g. A management official or other employee of TRWRA, contractor, or subcontractor who has the 

responsibility to investigate, discover, or address misconduct. 
 

(c) TRWRA shall inform its employees in writing of the rights and remedies provided under this section, in 
the predominant native language of the workforce. 

 
4.  Contracting with Small, Minority-owned, Women-owned and Veteran-owned Businesses, and Labor 
Surplus Area Firms. 

 
(a)  TRWRA shall take all necessary affirmative steps to ensure contracting opportunities are provided to 
small, minority-owned, woman-owned, and veteran-owned businesses, and labor surplus area firms.  As used 
in this contract, the terms “minority-owned business,” “women-owned business,” and “veteran-owned 
business” means a business that is at least fifty-one percent (51%) owned and controlled by minority group 
members, women or veterans.  For purposes of this definition, “minority group members” are African-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and 
Native Americans.  TRWRA may rely on written representations by businesses regarding their status as 
minority, women and veteran businesses in lieu of an independent investigation.   

 
(b)  Affirmative steps shall include:   

a. Placing qualified small and minority-, veteran- and women-owned businesses on solicitation lists; 
b. Ensuring that small and minority-, veteran- and women-owned businesses are solicited whenever they 
are potential sources for goods and/or services required in furtherance of the Agreement; 
c. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority-, veteran- and women-owned businesses; 
d. Establishing delivery schedules, where the requirement permits, which encourage participation by small 
and minority-, veteran- and women-owned businesses;  
e. Using the service and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the U.S. Department of Commerce; 
and  
f.  Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 
subparagraphs (a) through (e) of this section. 

 
E. Increasing Seat Belt Use in the United States. 

 
1. Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), TRWRA should encourage its contractors 

to adopt and enforce on-the-job seat belt policies and programs for their employees when operating company-
owned, rented or personally owned vehicles. 
 
 



F. Reducing Text Messaging When Driving 
 

1. Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), TRWRA should encourage its employees, 
subrecipients, and contractors to adopt and enforce policies that ban text messaging while driving, and 
TRWRA should establish workplace safety policies to decrease accidents caused by distracted drivers. 
 

G. Personally Identifiable Information 
 
1. To the extent TRWRA receives personally identifiable information, it will comply with the Privacy Act of 

1974 and U.S. Treasury rules and regulations related to the protection of personally identifiable information. 
The term “personally identifiable information” refers to information which can be used to distinguish or trace 
an individual’s identity, such as their name, social security number, biometric records, etc., either alone or 
when combined with other personal or identifying information which is linked or linkable to a specific 
individual, such as date and place of birth, mother’s maiden name, etc. See 2 CFR 200.79. Subrecipients shall 
require all persons that have access to personally identifiable information (including 
subcontractors/subconsultants and their employees) to sign a Non-Disclosure Agreement.  
 

H. Conflicts of Interest. 
 

1. TRWRA must maintain a conflict of interest policy consistent with 2 C.F.R. § 200.318(c) and that such 
conflict of interest policy is applicable to each activity funded with CSFRF Funds.  
 

2. TRWRA and any grantees or subrecipients must disclose in writing to U.S. Treasury or TRWRA, as 
appropriate, any potential conflict of interest affecting the CSFRF Funds in accordance with 2 C.F.R. § 
200.112. 
  

I. American Rescue Plan Act  
 

1. Sections 602 and 603 of the Social Security Act, as added in Section 9901 of the American Rescue Plan Act 
(Pub. L. 117-2). 
 

Implementing regulations adopted by U.S. Treasury pursuant to Section 602(f) of the Social Security Act, as 
added in Section 9901 of the American Rescue Plan Act (Pub. L. 117-2). 

 

 

 

 


	1. Call to Order – Mayor Anthony Talerico
	2. Pledge of Allegiance
	3. Notice of Public Meeting - Roll Call
	4. Approval of Board Officers
	5. Approval of Previous Month’s Board Meeting Minutes
	6. Welcome – Mayor Anthony Talerico
	7. Secretary’s Report
	8. Treasurer’s Report
	9. Public Comment Regarding Board Action Items
	11. Committee Reports
	 Audit Committee – Vacant, Chairman
	 Real Estate Committee – Vacant, Chairman
	 Environmental Staff Advisory Committee – Elizabeth Dragon, Chairwoman
	 Historical Preservation Staff Advisory Committee – Jay Coffey, Chairman
	 Housing Staff Advisory Committee – Robert Long, Chairman
	 Veterans Staff Advisory Committee – Lillian Burry, Chairwoman
	12. Board Actions
	13. Other Items
	14. Public Comment Regarding any FMERA Business
	15. Adjournment
	ADPBFB3.tmp
	MEMORANDUM
	Background


	ADP44F1.tmp
	RE: Tenth Amendment to Purchase and Sale Agreement with Triumphant Life Church Assembly of God for the Chapel Parcel in Oceanport

	Exhibit A - Demo MOU.pdf
	550-551_Location_map
	555_Location_map_REV
	886_Location_map

	ADP2F48.tmp
	Demolition of Building 555
	Scope of Services:
	Site Safety:
	Demolition Permit:
	Soil Erosion & Sediment Control Plan:
	Notification to the U.S. Environmental Protection Agency (USEPA), Region 2:
	Presence of Asbestos-Containing Materials:
	Presence of Lead-Based Paint:
	Presence of Mold:
	Presence of Other Hazardous Materials, Including but not Limited to Universal Wastes:
	Utility Connections:
	Demolition Work:
	Secure Worksite:
	Site Restoration:
	Meetings & Inspections:

	Demolition of Building 886
	Scope of Services:
	Site Safety:
	Demolition Permit:
	Soil Erosion & Sediment Control Plan:
	Notification to the U.S. Environmental Protection Agency (USEPA), Region 2:
	Presence of Asbestos-Containing Materials:
	Presence of Lead-Based Paint:
	Presence of Mold:
	Presence of Other Hazardous Materials, Including but not Limited to Universal Wastes:
	Utility Connections:
	Demolition Work:
	Secure Worksite:
	Site Restoration:
	Meetings & Inspections:


	ADP7D4B.tmp
	MEMORANDUM

	ADP6348.tmp
	MEMORANDUM

	FMERA-TRWRA Grant Agreement-MOU.pdf
	MEMORANDUM
	ADPEE31.tmp
	I. Compliance with Existing Laws
	II. Bonding and Insurance
	III. Indemnification
	IV. Assignability
	V. Availability of Funds
	VI.  Financial Management System
	VIII. Method of Payment
	IX. Allowable Costs
	X. Period of Availability of Funds
	XI. Matching and Cost Sharing
	XII. Program Income
	XIII. Audit Requirements
	XIV. Budget Revision and Modification
	XV. Property Management Standards
	XVI. Procurement Standards
	XVII. Monitoring of Program Performance
	XIII. Financial and Performance Reporting
	XIX. Access to Records
	XX. Record Retention
	XXI. Enforcement
	A. Remedies for Noncompliance
	B. Hearings, Appeals
	C. Effects of Suspension and Termination
	D. Relationship to Debarment and Suspension

	XXII. Termination and Suspension
	CLOSEOUT REQUIREMENTS
	XXIII. Grant Closeout Procedures
	ATTACHMENT A

	220606_ssb_Gianforte Phase 2.pdf
	Section I – Scope of Services
	Preparation of Plans and Specifications
	If necessary, the project can be set up to bid the gravity sewer as alternate bid items to separate the bidding for the various areas of gravity sewer extension.  No additional areas will be provided with sewer pipe extensions that are not included in...
	Not to Exceed Fee $15,180.00

	Meetings
	Schedule of Fees
	Exclusions and Understandings

	Section II – Business Terms and Conditions
	Section III – Rate Schedule
	Section IV – Client Contract Authorization

	220606_ssb_Gianforte Phase 2.pdf
	Section I – Scope of Services
	Preparation of Plans and Specifications
	If necessary, the project can be set up to bid the gravity sewer as alternate bid items to separate the bidding for the various areas of gravity sewer extension.  No additional areas will be provided with sewer pipe extensions that are not included in...
	Not to Exceed Fee $15,180.00

	Meetings
	Schedule of Fees
	Exclusions and Understandings

	Section II – Business Terms and Conditions
	Section III – Rate Schedule
	Section IV – Client Contract Authorization





